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2 William Barisoff et al. vs. 


In the District Court of the United States in and for the 
Southern District of California 


Central Division 
No. 6321-O’C Civil 


WILLIAM BARISOFF, ROBERT I. KNUDSON, 
HUBERT L. DAWSON, JR., and ARTHUR M. 
LILLY, 


Petitioners, 
VS. 
HOLLYWOOD BASEBALL ASSOCIATION, a cor- 
poration, 
Respondent. 


PETITION FOR ENFORCEMENT OF VETERANS’ 
REEMPLOYMENT RIGHTS 


The petitioners above named respectfully allege: 


if 
This petition is filed under the provisions of Section 
8(e) of the Selective Training and Service Act of 1940, 
as amended (50 USCA App. Sec. 308(e)), and Section 
7 of the Service Extension Act of 1941, as amended (50 
USCA App. Sec. 357); and jurisdiction of the Court is 
based thereon. 


TH. 

The respondent corporation is engaged in the baseball 
business, and employs and exhibits a professional baseball 
team, and operates and maintains a baseball park and 
office for the conduct of such business at Los Angeles, 
California, within the jurisdiction of this Court. [2] 
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bit: 


During 1942 and 1943, the petitioners left positions as 
baseball players in the employ of the respondent, in order 
to enter upon active duty, or to perform training and 
service under the requirements of the Selective Training 
and Service Act of 1940, in the United States Army, 
Navy or Marine Corps. Each promptly entered upon 
active duty in one of said armed forces, and served there- 
in thereafter until he had satisfactorily completed his 
period of training and service, and received a certificate 
thereof, and was honorably discharged from the par- 
ticular armed force in which he was serving. Within 90 
days after being so discharged, each petitioner, during the 
years 1945 or 1946, applied for reemployment by the re- 
spondent, while qualified to perform the duties of his 
former position in the respondent’s employ, and was duly 
reemployed in his former position by the respondent, as 
required by law. 


IV. 


During the year 1946, however, and within one year 
after the date of his said reemployment, each petitioner 
was discharged without cause from its employ by the re- 
spondent. The respondent has, ever since such discharge, 
declined and refused to employ each of the petitioners, 
in his former position, or in any other position, contrary 
to law. Due to such unlawful discharge, each petitioner 
has suffered a loss of wages in the amount stated in 
the paragraph next below, from the date of his said dis- 
charge, to this date. And in the case of those of the 
petitioners who seek restoration to their former positions, 
they will continue to suffer a loss of wages in future at 
the rate of their monthly wage, stated in the paragraph 
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next below, from the beginning of the baseball season on 
April 15, 1947, until they shall be so restored to respond- 
ent’s employ. [3] 


Ne 


The statistical facts concerning each petitioner’s indi- 
divual employment, reemployment and discharge by the 
respondent, the amount of his loss of wages from the 
date of his discharge to date, and of his service in the 


armed forces of the United States, are as follows: 


Position Played 
Year First Employed by the Respondent 


Date of Termination to Enter Armed 
Forces 


Date of Entering Active Duty in 
Armed Forces 


Branch of Service Entered 

Date of Discharge Therefrom 

Date of Application for Reemployment 
Date of Reemployment 

Monthly Wage on Reemployment 

Date of Discharge Without Cause 
Loss of Wages to Date 

Future Loss of Wages Per Month 


Position Played 

Year First Employed by the Respondent 

Date of Termination to Enter Armed 
Forces 

Date of Entering Active Duty in 
Armed Forces 

Branch of Service Entered 

Date of Discharge Therefrom 

Date of Application for Reemployment 

Date of Reemployment 

Monthly Wage on Reemployment 

Date of Discharge Without Cause 

Loss of Wages to Date 

Future Loss of Wages Per Month 


William 
Barisoff 
Pitcher 
1940 
Sept., 1942 


Nov. 5, 1942 


U. S. Navy 
Dec. 7, 1945 
Feby. 1946 
Feby. 1946 
$300.00 

Feby. 19, 1946 
$813.00 


Hubert L. 


Dawson, Jr. 


3rd Base 
1943 
July 1, 1943 


July 1, 1943 


Marine Corps 
April 20, 1946 
April 6, 1946 
April 8, 19-46 
$375.00 
April 22, 1946 
$763.00 
$375.00 


Robt. I. 
Knudson 


Pitcher 
1943 
Sept. 10, 1943 


Jan. 11, 1944 


U. S. Apmis: 
May 5, 1946 
May 28, 1946 
June 5, 1946 
$250.00 

July 29, 1946 
$550.00 


Arthur M. 
Lilly 


2nd Base 
1942 
July 9, 1943 


July 12, 1943 


U.S. Arai 
January 9, 1946 
January, 1946 
February, 1946 
$450.00 

May 26, 1946 
$1,200.00 
$450.00 


[4] 
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A common question of law and fact is involved in the 
individual complaints of the petitioners in that, as they 
understand, the respondent claims that they each held 
seasonal, temporary positions, and that none of the peti- 
tioners was entitled to reemployment, as a matter of law, 
for this reason. Also, they understand the respondent to 
contend that they did not perform as baseball players to 
the respondent’s satisfaction, whereas the respondent 
never adequately tested their performance to discover 
whether, in fact, they were capable of satisfying respond- 


ent in the matter of performance. 


Wherefore Petitioners Respectfully Pray: 


(a) That the Court adjudge and decree that the peti- 
tioners, after their service in the armed forces, were en- 
titled to be reemployed as baseball players in the respond- 
ent’s employ at the times of their applications therefor, 
and were entitled not to be discharged from their restored 
positions without cause for one [5] year from the re- 
spective dates of their reemployment; and that the re- 
spondent’s action in discharging each of them was un- 


lawful. 


(b) That the respondent be ordered, directed and spe- 
cifically required: To (1) reemploy and restore petition- 
ers Hubert L. Dawson, Jr. and Arthur M. Lilly to their 
positions in its employ; and, unless for cause, not to dis- 
charge them therefrom during the portion of the reem- 


ployment year of each that remained unexpired when they 
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were discharged; and (2) to compensate each of the peti- 
tioners for his loss of wages suffered by reason of his un- 
lawful discharge. 

(c) That petitioners recover of respondent the fees 
and costs of the United States herein, for its benefit. 

(d) That petitioners have all such other and further 
relief as may be just and proper in the premises, and that 
they have general relief. 

JAMES M. CARTER 
United States Attorney 


RONALD WALKER 
Assistant U. S. Attorney 
Chief of Civil Division 


JAMES C. Re McCAIC Sie 
Assistant U. S. Attorney 


Attorneys for Petitioners [6] 


[ Verified. ] 


[Endorsed]: Filed Jan. 23, 1947. [9] 
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(Midlevot District Court and Cause] 


ANSWER 


Comes now the Hollywood Baseball Association, a cor- 
poration, Respondent herein, and for Answer to the Peti- 
tion in the above-entitled action admits, denies and al- 
leges as follows: 


It. 


Answering paragraph III of the Petition, Respondent 
denies that each Petitioner, during the years 1945 and/or 
1946, or at any other time or at all, applying for re- 
employment with the Respondent, was qualified to per- 
form the duties of his former position in the Respondent’s 
employ. Respondent denies that the Petitioners were re- 
employed in their former positions as required by 
law. [10] | 


It 


Answering paragraph IV of the Petition, Respondent 
denies generally and specifically each and every allegation 
therein contained, except that Respondent admits that it 
discharged each of the Petitioners during the year 1946. 
Respondent alleges that each such discharge was for 
cause. Respondent admits that since such discharge it 
has declined and refused to re-employ each of the Peti- 
tioners. Respondent alleges that it is informed and be- 
lieves and on such information and belief alleges that 
the Petitioners and each of them have earned wages 
and/or salary and/or bonuses during the periods for 
which they claimed re-employment rights and damages, 
and which wages and/or salaries and/or bonuses would 
not have been earned had they been re-employed by Re- 
spondent. 
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Dot 

Answering paragraph V of the Petition, the Respond- 
ent denies that any of the Petitioners were discharged 
without cause at any time. Respondent admits that the 
Petitioners were discharged on or about the dates set 
forth in the statistical facts of paragraph V and alleges 
that each such discharge was for cause. Respondent does 
not have sufficient information and belief to answer the 
allegations with respect to claimed loss of wages to date 
by each of the petitioners and, basing its denial on this 
ground denies that the Petitioners, or any of them, suf- 
fered loss of wages in the amounts set forth, or in any 
sum, or at all. Respondent denies that Petitioners, Daw- 
son and/or Lilly, will suffer future loss of wages in the 
amounts set forth, or in any amount, or at all. Further 
answering paragraph V and the statistical facts set forth 
therein, Respondent alleges that the monthly wages, prior 
to the termination of employment by each of the Peti- 

tioners to enter the Armed Forces was: 

For Petitioner Barisoff—$160.00 per month; 

For Petitioner Knudson—$200.00 per month; [11] 


For Petitioner Dawson—$300.00 per month; and 
For Petitioner Lilly—$300.00 per month. 


Respondent alleges that the increased figures set forth 
in paragraph V of the Petition, at which the Petitioners 
were re-employed, were based upon and contracted for 
by the Respondent in reliance upon the termination provi- 
sions of the respective contracts; that such re-employment 
wages were based upon the condition that the Petitioners 
and each of them would perform services worthy of such 
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amounts; that the Petitioners and each of them failed to 
perform services worthy of such amounts after re-employ- 


ment by the Respondent. 


I 
Answering paragraph VI of the Petition, Respondent 
denies generally and specifically each and every allegation 


therein contained and the whole thereof. 
As a Second, Separate Defense, Respondent Alleges: 
I, 


That Respondent owns and operates a professional base- 
ball club which is a member of the Pacific Coast League 
and of the National Association of Professional Base- 
ball Leagues; that for the purpose of providing whole- 
some and skilled professional baseball to the public the 
Respondent seeks to engage players who are capable of 
rendering skilled services and performing the duties re- 
quired of each of them with expertness, diligence and 
fidelity; that by reason of Respondent’s membership in 
the Pacific Coast League and the National Association of 
Professional Baseball Leagues, it is required to abide by 
the respective rules and regulations of such organizations 
and to limit the number of players which may be car- 
ried on the playing roster of the Respondent’s baseball 
club at one time; that the Respondent from time to time 
has entered into contract agreements with individual base- 
ball players possessing various degrees of skill and ability 
and/or professional skill and ability; [12] that all con- 
tracts by which Respondent engages baseball players pro- 
vide that the same may be terminated at any time by the 
Respondent club or by any assignee. 
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That it is the universal custom, practice, and usage in 
professional baseball to hire many more players than a 
baseball club is able to play; that such practice and cus- 
tom is followed to encourage and develop new players 
and to give them assistance in embarking on careers as 
professional baseball players; that it 1s well known to the 
players, the employers and the general public that those 
who have the skill and ability remain under contract, 
while those who lack it in one respect or another are re- 
leased from their contracts. 


JaUL, 

That the nature of the Respondent’s employment con- 
tract with each of the Petitioners prior to their respec- 
tive entries into military service was temporary; that 
such employment was subject to termination at any time 
by the Respondent and wholly dependent upon Respond- 
ent’s judgment of the capabilities and skill of the respec- 
tive players; that in reliance upon the provisions of the 
employment contracts, the Respondent hired the Petition- 
ers as temporary players with the hope and expectation 
that they would develop into skilled baseball players; that 
the Petitioners and each of them did not develop into 
skilled baseball players capable of playing on the Re- 
spondent’s baseball team; that the Petitioners and each 
of them never developed sufficient skill and ability as 
baseball players to earn positions on the respondent Base- 
ball Club. 

As a Third, Separate Defense, Respondent Alleges: 

I, 

That Petitioners and each of them were not qualified 
to perform the duties of the positions, which they had 
temporarily held before entry into military service, after 
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return from such [13] service, or at any time there- 
epinen. 

As a Fourth, Separate Defense, Respondent Alleges: 

il 

That since the entry of Petitioners into military service, 
the Pacific Coast League has become a Class AAA 
League; that at the time of the Petitioners’ pre-service 
employment, the Pacific Coast League was a Class AA 
League; that Respondent is a member of the Pacific 
Coast League; that an AAA baseball league has higher 
standards requiring a high degree of skill and ability of 
the players of its member teams; that the Respondent 
employer’s circumstances have so changed as to make it 
unreasonable to require the restoration of Petitioners to 
positions of employment. 

As a Fifth, Separate Defense, Respondent Alleges: 

I. 

That the Petitioners and each of them were discharged 
by Respondent for cause, to-wit: inability to play baseball 
with skill and ability. 

As a Sixth, Separate Defense, Respondent Alleges: 

I, 

That the Petitioners and each of them have waited an 
unreasonable length of time from the alleged unlawful 
discharge by Respondent in which to commence this ac- 
tion; that the unreasonable length of time in seeking to 
enforce their demands has prejudiced the Respondent. 

VICTOR FORD COLLINS 
Attorney for Respondent [14] 


[ Verified.] [15] 
[Affidavit of Service by Mail.] 
[Endorsed]: Filed Mar. 1, 1947. [16] 
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[Title of District Court and Cause] 


OPINION 
Cavanah, District Judge 


In the present action four veteran baseball players seek 
redress for alleged violations by the Hollywood Baseball 
Association of their statutory re-employment rights as 
memibers of the armed forces of the United States. Daw- 
son and Lilly seek an order that they be restored to posi- 
tions of employment by the respondent. 


The respondent asserts that the character of the peti- 
tioners’ pre-service employment was not such as to entitle 
them to the privileges and benefits of the Selective Train- 
ing Act of 1940 as amended, for the reason that the 
employment of petitioners was temporary in nature, and 
is based upon the contention that none of them were reg- 
ular members of the Hollywood Baseball Club. Instead, 
it is asserted that they were inexperienced and temporary 
players, who had been signed to contracts terminable at 
the will of the respondent. 


It is also contended by respondent that the petitioners 
were not qualified to perform the duties of their posi- 
[17] tions at the time they requested re-employment, and 
were discharged for lack of skill and ability to play base- 
ball in accordance with the standards of the Hollywood 
Club, and that the circumstances of the respondent have 
changed so as to make it unreasonable to require it to 
re-employ the petitioners, and that they have waited an 
unreasonable length of time before commencing their ac- 
tion for alleged loss of pay. As to the amount of dam- 
ages claimed, respondent asserts that the petitioners have 
not made proper allowance for wages, salaries, and 
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bonuses gained during the year, which they would not 
have received had they remained under contract with the 
respondent, as the figure at which they were employed 
prior to their military service is the figure to be consid- 
ered, for they cannot claim damages for the difference 
between the amounts they actually earned during the 
period, and the amounts they would have earned had they 
been retained in the employ of the respondent at the in- 
creased figure which the respondent voluntarily paid them 
upon their re-employment after military service. 

The statute relating to the right of re-employment of 
one who was in the military service of the United States, 
provides that by Section 308, 50 U. S. C. A., “(b) In 
case of any such person who, in order to perform such 
training and service, has left or leaves a position other 
than a temporary position, in the employ of any employer 
and who (1) receives such certificate, (2) is still quali- 
fied to perform the duties of such position, and (3) makes 
application for re-employment within 90 days after he is 
relieved from such training and service * * * after 
discharged for a period of not more than one year. 

“(B) If such position was in the employ of a private 
employer, such employer shall restore such person to 
such [18] position or to a position of like seniority, 
status, and pay, unless the employer’s circumstances have 
so changed as to make it impossible or unreasonable to do 
so.” (Italics supplied.) 


Thus, it will be seen that the statute provides when, 
and under what circumstances, a veteran can be re- 
employed in his former position and recover for loss of 
wages and damages. When the petitioners returned from 
the military service they made application to respondent 
for re-employment in the Club, and were re-employed— 
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but thereafter were released for the reasons given by the 
Club, that they did not meet the skill and ability required 
by the Club in the class and standard of the Club in the 
Pacific Coast League, as that League now requires a class 
and skill and ability of players next to the regular Na- 
tional League. So the inquiry here is: had the circum- 
stances of the employer, the Club, so changed as to have 
made it impossible or unreasonable for the Club to have 
re-employed them? The requirements of the Pacific Coast 
League limit each Club to 25 regular men, and they can- 
not carry more than that when the season commences. 
After spring training they are allowed to select 25 men 
who, in their judgment, can play such a class of ball as 
to meet opposition. When the regular season opened, or 
shortly thereafter, when the petitioners assert they should 
have been re-employed by respondent, those who deter- 
mined the qualifications of players for the Club deter- 
mined that, in their judgment, petitioners could not meet 
the qualifications necessary to compete with opposition, 
and they released some and others secured employment in 
other Clubs. 


A fair interpretation of the statute is that it does not 
apply to “temporary positions” or where “the employer’s 
circumstances have so changed as to make it impossible 
or unreasonable to do so.” [19] 


Professional ball playing in Clubs in a League seems 
to stand out as different from ordinary activities, since 
regular employment of players must be determined upon 
their skill and ability to meet the qualifications required 
of the class and standard of ball in the League, and that 
has to be determined by the Clubs who employ them, as 
they are taking the chances of meeting opposition—and 
this is recognized when the players apply for employ- 
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ment, for in their contracts with the Club they expressly 
agree that their services are determinable at any time at 
the will of the Club. It seems that the player has to 
satisfy the Club, the employer, as to his qualifications to 
continue. Therefore, the statute would not apply under 
the evidence in this case when confronted with the ex- 
ception: “other than a temporary position”. It appears 
that when the petitioners returned and sought re-employ- 
ment with the respondent, the respondent’s situation in the 
League had changed, and the class and standard of the 
players had become greater and was recognized as better 
than when petitioners entered the military service, there- 
by making it impossible and unreasonable to require the 
respondent to re-employ them. The evidence is undis- 
puted that a higher and greater class and standard of 
qualifications for players in the Pacific Coast League had 
developed while the petitioners were not playing, or under 
the control of respondent, and the statute authorized the 
respondent to refuse to re-employ the petitioners at the 
time in question. 

There are cases recognized where skill and ability are 
the measure and yardstick of re-employment under the 
Act in question, and of course this case, like all others, 
is based upon the particular facts in the case. [20] 

Thus, the conclusion is reached that, under the Act and 
the evidence, the respondent was not required to re- 
employ the petitioners at the times urged for the reasons 
thus expressed. Finding and decree to be entered in favor 
of respondent. 

Dated this 10th day of March, 1947. 

GevRIEES Co Cag el 
United States District Judge 


[Endorsed]: Filed Mar. 11, 1947. [21] 
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[Title of District Court and Cause] 


PINDINGS OF FACT AND CONG@EUSIONS 
OF LAW 


The above-entitled case having come on regularly for 
trial on the 6th day of March, 1947, in the above-entitled 
Court, before the Honorable Charles C. Cavanah, United 
States District Judge, and before the Court without a 
jury, Petitioners appearing in person and by their at- 
torneys, James M. Carter, Ronald Walker, and James 
C. R. McCall, Jr., by James C. R. McCall, Jr., and Te 
spondent appearing by its attorney, Victor Ford Collins 
by Frank J. Kanne, Jr., and evidence both oral and docu- 
mentary having been introduced, and the Court having 
taken the matter under submission, the Court now makes 
its Conclusions of Law and Findings of Fact as fol- 
lows: [22] 


FINDINGS OF FACT 


Il. 

That it is true that Petition herein was filed under the 
provisions of Section 8(e) of the Selective Training and 
Service Act of 1940, as amended, 50 USCA App. Sec- 
tion 308(e) and Section 7 of the Service Extension Act 
of 1941, as amended, (50 USCA App. Section 357) and 
jurisdiction of the Court is based thereon. 


TI. 

That it is true that Respondent corporation is engaged 
in the baseball business and employs and exhibits a pro- 
fessional baseball team and operates and maintains a 
baseball park and office for the conduct of such business 
at Los Angeles, California, within the jurisdiction of this 
Court. 
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GE 
That it is true that during 1942 and 1943, the Peti- 


tioners left positions as baseball players in the employ 
of the Respondent in order to enter upon active duty or 
to perform training and service under the requirements 
of the Selective Training and Service Act of 1940 in 
the United States Army, Navy, or Marine Corps. That 
it is true that each Petitioner promptly entered upon 
active duty in one of said armed forces and served therein 
thereafter until he had satisfactorily completed his period 
of training and service and received a certificate thereof 
and was honorably discharged from the particular armed 
force in which he was serving. That it is true that within 
ninety days after being so discharged from military 
service, each Petitioner, during the years 1945 or 1946, 
applied for re-employment with the Respondent corpo- 
ration. That it is not true that Petitioners, or any of 
them, were qualified to perform the duties of their re- 
spective former positions in Respondent’s employ at the 
time of such application for re-employment. That it is 
not true that each Petitioner was re-employed in his 
former position by the Respondent ‘as required by [23] 
law. That it is true that each Petitioner was re-employed 


by Respondent voluntarily. 


IV. 
That it is not true that during the year 1946, and 
within one year after the date of each Petitioner’s said 


re-employment, that each Petitioner was discharged with- 
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out cause from its employ by Respondent. That it is 
true that each Petitioner was discharged for cause, to- 
wit, the lack of skill and ability to play baseball accord- 
ing to the standards of the Hollywood Baseball Club. 
That it is true that Respondent has ever since each such 
discharge declined and refused to employ each of the 
Petitioners in his former position, or in any other posi- 
tion. That it 1s not true that such refusal to re-employ 
was contrary to law. That it is not true that each Peti- 
tioner has suffered a loss of wages in any amount or at 
all. That it is not true that Petitioners Dawson and Lilly 
will suffer a loss of wages in the future at the rate 
of their monthly wage, or at all, from the beginning of 
the baseball season on April 15, 1947. That it is true 
that each of the Petitioners has earned wages and/or 
salaries and/or bonuses which they would not have 
earned had they been re-employed by the Respondent 
corporation and the amounts of such other earnings, 


salaries and bonuses are as follows: 


For Petitioner Barisoff — $1,325.00 

For Petitioner Dawson — ~— $1,583.50 

For Petitioner Knudson —  §$ 706.61 

For Petitioner Lilly — $3,855.00 
V. 


That it is true that the statistical facts concerning 
each Petitioner’s individual preservice employment, mili- 
tary service, re-employment and discharge are as fol- 
lows: [24] 
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Position Played 
Year First Employed by Respondent 


Date of Termination to Enter Armed 
Forces 


Date of Entering Active Duty in 
Armed Forces 


Branch of Service Entered 
Date of Discharge Therefrom 
Date of Application for Re-employment 


Monthly Wage at Time of Entry Into 
Service 


Monthly Wage on Re-employment 
Date of Re-employment 
Date of Discharge With Cause 


Position Played 
Year First Employed by Respondent 


Date of Termination to Enter Armed 
Forces 


Date of Entering Active Duty in 
Armed Forces 


Branch of Service Entered 
Date of Discharge Therefrom 
Date of Application for Re-employment 


Monthly Wage at Time of Entry Into 
Service 


Monthly Wage on Re-employment 
Date of Re-employment 


Date of Discharge With Cause 


William 
Barisoff 


Pitcher 
1940 


Sept. 20, 1942 


Nov. 5, 1942 
U. S. Navy 
Dec. 7, 1945 
Feb. 1946 


$200.00 

$300.00 

Feb. 1946 

April 1, 1946 
Hubert L. 
Dawson, Jr. 

Third Base 

1943 


June 15, 1943 


July 1, 1943 
Marine Corps 
April 20, 1946 
April 1, 1946 


$300.00 
$375.00 
April 1, 1946 
April 15, 1946 


Robt. I. 
Knudson 


Pitcher 
1943 


Sept 15, 1943 


Jan. 11, 1944 
U. S. Army 
May 5, 1946 
May 28, 1946 


$200.00 

$250.00 

June 16, 1946 

July 29, 1946 
Arthur M. 

Lilly 
Second Base 
1942 


August 15, 1943 


July 12, 1943 
U. S. Army 
January 9, 1946 
January, 1946 


$300.00 
$450.00 
February, 1946 
May 26, 1946 


[25] 


That it is not true that the Petitioners have suffered 
any loss of wages to date or will suffer any future loss 


of wages. 


That it is true that each Petitioner was dis- 


charged on the date above mentioned for cause. That it 
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is not true that such discharges were without cause. That 
it is true that the figure at which each Petitioner was re- 
employed by the Respondent was a voluntarily negotiated 
figure, based upon the right and privilege of Respondent 
to terminate each such re-employment. That it is not 
true that any such re-employment figures were arrived at 


under compulsion of law. 


Vir 
That it is true that a common question of law and 
fact is involved in the individual Complaints of Peti- 
tioners in that they all held temporary positions with the | 


employer prior to their military service. 


VIL. 

That it is true that Respondent owns and operates a 
professional baseball club which is a member of the 
Pacific Coast League and of the National Association 
of Professional Baseball Leagues; that for the purpose 
of providing wholesome and skilled professional baseball 
to the public the Respondent seeks to engage players who 
are capable of rendering skilled services and perform- 
ing the duties required of each of them with expertness, 
diligence and fidelity. That it is true that by reason 
of Respondent’s membership in the Pacific Coast League 
and the National Association of Professional Baseball 
Leagues, it is required to abide by the respective rules 
and regulations of such organizations and to limit the 
number of players which may be carried on the playing 


roster of the Respondent’s baseball club at one time; 
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that the Respondent from time to time has entered into 
contract agreements with individual baseball players pos- 
sessing various degrees of skill and ability and/or pro- 
fessional skill and ability; that it is true that [26] all 
contracts by which Respondent engages baseball play- 
ers provide that the same may be terminated at any time 


by the Respondent club or by any assignee. 


VILL. 


That it is true that it is the universal custom, prac- 
tice, and usage in professional baseball to hire many 
more players than a baseball club is able to play. That 
it is true that such practice and custom is followed to 
encourage and develop new players and to give them 
assistance in embarking on careers as professional base- 
ball players. That it is true that it is well known to the 
players, the employers and the general public that those 
who have the skill and ability remain under contract, 
while those who lack it in one respect or another are re- 


leased from their contracts. 


ne 
That it is true that the nature of the Respondent’s 


employment contract with each of the Petitioners prior 
to their respective entries into military service was tem- 
porary. That it is true that such employment was sub- 
ject to termination at any time by the Respondent and 
wholly dependent upon Respondent’s judgment of the 
capabilities and skill of the respective players; that in 


reliance upon the provisions of the employment contracts, 
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the Respondent hired the Petitioners as temporary play- 
ers with the hope and expectation that they would de- 
velop into skilled baseball players. That it is true that 
the Petitioners and each of them did not develop into 
skilled baseball players capable of playing on the Re- 
spondent’s baseball team. ‘That it is true that the Peti- 
tioners and each of them never developed sufficient skill 
and ability as baseball players to earn positions on the 


respondent Baseball Club. 
x 


That it is true that Petitioners and cach on then cic 
not qualified to perform the duties of the positions, which 
they had temporarily held before entry into military 
service, after return [27] from such service, or at any 


time thereafter. 
XI. 


That it is true that since the entry of Petitioners into 
military service, the Pacific Coast League has become a 
Class AAA caeuc: that it is trie that at thie) timereulemre 
Petitioners’ preservice employment, the Pacific Coast 
League was a Class AA League. That it is true that 
Respondent is a member of the Pacific Coast League. 
That it is true that an AAA baseball league has higher 
standards requiring a high degree of skill and ability of 
the players of its member teams. That it is true that 
the Respondent employer’s circumstances have so changed 
as to make it unreasonable to require the restoration of 


Petitioners to positions of employment. 
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XII. 
That it is true that the Petitioners and each of them 
were discharged by Respondent for cause, to-wit: 1in- 


ability to play baseball with skill and ability. 


XII. 

That it is true that the Petitioners and each of them 
have waited an unreasonable length of time from the 
alleged unlawful discharge by Respondent in which to 
commence this action. That it is true that the unrea- 
sonable length of time in seeking to enforce their de- 


mands has prejudiced the Respondent. 


As Conclusions of Law therefor, the Court finds: 


CONCLUSIONS OF LAW 

That Respondent corporation is entitled to Judgment . 
and Decree that the Petitioners and each of them take 
nothing by their Petition and that Judgment and Decree 


be entered in favor of Respondent. 
Dated: This 25th day of March, 1947. 
CHARLES C, CAVANAH 
Judge [28] 


Received copy of the within Findings of Fact and Con- 
clusions of Law this 18 day of March, 1942. James M. 
Carter, U. S. Attorney; by Gertrude M. Johnson, At- 


torneys for Petitioners. 


[Endorsed]: Filed Mar. 25, 1947. [29] 
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In the District Court of the United States in and for the 
Southern District of California 
Central Division 
No. 6321-O’C Civil 
WILLIAM BARISOFF, ROBERT I. KNUDSON 
HUBERT L, DAWSON, JR, and ARTHUR 


JENS 
Petitioners, 
vs. 
HOLLYWOOD BASEBALL ASSOCIATION agces. 
poration, 
Respondent. 
DECREE 


The above-entitled case having come on regularly for 
trial on the 6th day of March, 1947, in the above-entitled 
Court, before the Honorable Charles C. Cavanah, United 
States District Judge, and before the Court without a 
jury, Petitioners appearing in person and by their at- 
torneys, James M. Carter, Ronald Walker, and James 
C]R. McCall, Jr., by James C. R. McCall, |r sande: 
spondent appearing by its attorney, Victor Ford Collins 
by Frank J. Kanne, Jr., and evidence both oral and docu- 
mentary having been introduced, and the Court having 
taken the matter under submission and having made its 
written Findings of Fact and Conclusions of Law; 

Now, Therefore, It Is Hereby Ordered, Adjudged and 
Decreed that Petitioners take nothing by their Petition 
and that [30] Judgment and Decree be entered in favor 
of Respondent corporation. 

Dated: This 25th day of March, 1947. 

CHARLES C. CAVA 
Judge 
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Judgment entered Mar. 25, 1947. Docketed Mar. 25, 
1947. Book C. O. B. 42, page 292. Edmund L. Smith, 
Gerke sby Prancis EK. Cross, Deputy. 


Received copy of the within decree this 18 day of 
March, 1947. James M. Carter, U. S. Attorney; by 
Gertrude M. Johnson, Attorneys for Petitioners. 


[Endorsed]: Filed Mar. 25, 1947. [31] 


ns 


[Title of District Court and Cause] 


NOTICE OF APPEAL 


Notice is hereby given that the above named petition- 
ers William Barisoff, Robert I. Knudson, Hubert L. 
Dawson, Jr. and Arthur M. Lilly, do hereby appeal to 
the United States Circuit Court of Appeals for the 
Ninth Circuit, from the judgment entered in this case 
on March 25, 1947, denying petitioner relief, this 23rd 
day of June, 1947. 

JAMES TM CARTE 
United States Attorney 
RONALD WALKER 
Assistant U. S. Attorney 
Chief of Civil Division 
By Jamese@ sk \ic@ alleen, 
Assistant U. S. Attorney 


Attorneys for Petitioners. 


[Endorsed]: Filed & mld. copy to Victor Ford Collins 
Jun. 23, 1947. [32] 
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[Title of District Court and Cause] 


ORDER EXTENDING TIME ON APPEAL 


It appearing to the Court from the affidavit of James 
C. R. McCall, Jr., that the reporter’s transcript of pro- 
ceedings cannot be completed and filed in this case in time 
to permit filing the record on appeal and docketing the 
action in the United States Circuit Court of Appeals 
for the Ninth Circuit within 40 days from the notice of 


appeal, upon application of the petitioners-appellants, 


It is Ordered; Adjudged and Decreed that thewimic 
for filing the record on appeal and docketing the case in 
the appellate court be and is extended to and including 


the 15th day of August, 1947. This July 11, 1947. 


Jobs 1® CONNER 
United States District Judge 


[Endorsed]: Filed Jul. 11, 1947. [33] 
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[Title of District Court and Cause] 


DED AS TO CORIGINALE EXFIBITS 


It appearing to the Court that the original exhibits in 
this case should be inspected by the Appellate Court, but 
that they are primarily contracts between various base- 
ball associations and players on printed forms, and that 
the copying of the same would be an unnecessary ex- 
pense, and the said exhibits should be sent to the Appel- 
late Court in lieu of copies, 


It Is Ordered, Adjudged and Decreed by the Court 
that the Clerk of the Court will transmit the original 
exhibits in this case to the Clerk of the United States 
Circuit Court of Appeals for the Ninth Circuit, along 
with the transcripts of the record on appeal, but without 
copying such exhibits, and that said exhibits be returned 
to the Clerk of this Court upon the conclusion [34] of 
the proceedings in the Appellate Court. This July 31, 
1947, 


Jo Es tf. O1CONNOS 
United States District Judge 


[Endorsed]: Filed Jul. 31, 1947. [35] 
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[Title of District Court and Cause] 


CERTIFICATE OR Clik 


I, Edmund L. Smith, Clerk of the District Court of the 
United States for the Southern District of California, do 
hereby certify that the foregoing pages numbered from 
1 to 38 inclusive contain full, true and correct copies 
of Petition for Enforcement of Veterans’ Reemploy- 
ment Rights; Answer; Opinion, Findings of Fact and 
Conclusions of Law; Decree; Notice of Appeal; Order 
Extending Time on Appeal; Order as to Original Ex- 
hibits and Designation of Contents of Record on Ap- . 
peal which, together with copy of Reporter’s Transcript 
of Proceedings on March 6 and 7, 1947 and Original 
Exhibits Nos. 1 to 16, inclusive, transmitted herewith, 
constitute the record on appeal to the United States Cir- 
cuit Court of Appeals for the Ninth Circuit. 


Witness my hand and the seal of said District Court 
this llth day of August, A. D. 1947. 


(Seal) EDMUND L. SMITH 
Clerk 


By Theodore Hocke 
Chief Deputy 
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Honorable Charges C. Cavanah, Judge Presiding 
PePORIER S TRANSCRIPT OF PROCEEDINGS 


Los Angeles, California, March 6, 1947 
Appearances : 


For the Government: James M. Carter, United States 
Attorney, Ronald Walker, Assistant United States At- 
torney; by James C. R. McCall, Jr., Assistant United 
States Attorney. 


For Respondent: Victor Ford Collins, Esq., and 
Arnold M. Cannon, Esq., 111 West Seventh Street, Los 
Angeles, California; by Frank J. Kanne, Jr., Esq. 

Los Angeles, California; March 6, 1947; 10:00 o’clock 
a. m. 

The Court: Are you ready in the case set forth this 
morning? 

imeevic@ail: Yes, your Honor. 

Mr. Kanne: Ready, your Honor. 

inem@anmte Proceed. 

Mr. McCall: Mr. Barisoff. 


WILLIAM BARISOFF 


called as a witness by and on behalf of the government, 
having been first duly sworn, was examined and testified 
as follows: 

The Clerk: Your full name? 

The Witness: William Barisoff. 

The Clerk: Will you take the stand, please? 

The Court: What is the name? 
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(Testimony of William Barisoff ) 


The Witness: William Barisoff. 

The Court: Barisoff. 

Mr. McCall: If it please your Honor, I do not pre- 
sume there is any necessity for reviewing the pleadings, 
is there? 

The Court: Well, you might briefly do so. 

Mr. McCall: All right, sir. 

(Opening statement by counsel.) 

Mr. Kanne: Your Honor, do you wish our statement 
at this time? [4*] 

The Court: You may do so, if you wish. 

Mr. Kanne: Thank you. 

(Statement of issues by counsel for respondent. ) 

ie Count liiricht, proceed: 


Direct Examination 


By Mr. McCall: 


Q. You stated your name: Mr. William Barisoff ? 
A. Yes, sir. 
Q.~ You are a petitioner in this case? 


A. Yes, sir. 
QO. Now, Mr. Barisoff, will you state to the court 
your age? A. Twenty-five. 


Q. How long have you been playing professional base- 
ball? A. Four years. 

Q. You began, then, when you were 21 years of age? 

A. Ejghteen. 

Q. Eighteen. You mean you have played four sea- 
sons, is that right? 

A. Four seasons, that’s right; three years in the Navy. 


*Page number appearing at top of page of original Reporter’s Transcript. 
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(Testimony of William Barisoff) 

You began playing seven years ago? 
Necesit, 

Where did you first play? 
Salimayelcansas. |] 

What year was that? A. 1940. 


Were you at that time under contract to Holly- 
wood in any way in the year 1940? 


OO PO SO 


A. Yes, under option to Salina, Kansas. 


©. In other words, you had a contract to play with 
Hollywood for that season? bee SUES. 


©. And you say they optioned you out to Salina? 

A. Yes, sir. 

©. Was the option price the same as the price at 
which you had been contracted to Hollywood? 

A. Yes, sir. 

Q. What were you drawing? A S550) 

©. Did you play the entire season there? 

fe oresir. 

Q. Where did you play in 1941? 

A. San Bernardino and Santa Barbara. 

©. Were you under contract in that year with the 
Hollywood Baseball Club? I, ES, Shr, 

Q. And you were farmed out? Was that the ex- 
pression used? A. Farmed out, yes. [6] 


Q. Farmed out by Hollywood to Santa Barbara? 

A. First to San Bernardino and then San Bernardino 
broke up, and then they put me in Santa Barbara. It 
was in the same league. 

Q. I see. Where did you play the next year? 

A. Anniston, Alabama. 
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(Testimony of William Barisoff) 


©. Anniston, Alabama. Were you under contract 
with Hollywood for that year? I) ESS. Sie. 

©. And were farmed out to Anniston, Alabama?’ 

A. Yes, sir. I stayed there a month, and they re- 
called me back to Hollywood. 

QO. After you were recalled to Hollywood, did you 
play any games with the Hollywood team? 

A. Not many. 

©. In Anniston and these other teams that you have 
mentioned to which you had been farmed out, were you 
a regular member of the team on the regular line-up? 

pee (eS). SIT), 

Q. And played in every game or a large number of 
them? A. A large number of them. 

Q. Isee. Now, after you had been recalled by Holly- 
wood in 1942, how long did you remain here? 

A. About a month and a half. 

©. Then what happened? [7] 

A. They sent me to Fort Worth, Texas. 

©. Fort Worth, Texas. Did you play on the regular 
line-up for that team? es sit, 

QO. How long did you stay there? 

A. About a month. 

QO. Where were you playing during the year 1942 
when you were here in Hollywood? What position? 

A. Well, I was either pitching or playing the outfield. 

©. Were you used in both positions? 

ie Wes. ‘sit. 

Q. How about the position that you were playing 
in Fort Worth? 

A. Well, I played outfield mostly out there. I just 
pitched about one game. 
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(Testimony of William Barisoff) 


©. Isee. The teams that you have been playing with: 
did you play the same way, both as pitcher and out- 
fielder ? 

A. The same way, outfield and pitching. 

Q. All right. Now, when did you enter the Army, 
I mean the Navy? A. °42, November. 

©. In November after the close of the season? 

A. After the season was over. 

QO. At that time were you under contract to Holly- 
wood [8] to play for them the next season? 

A. Well, I still belonged to them, They didn’t re- 
lease me. 

©. I see. I hand you a contract between the Holly- 
wood Baseball Association and William Barisoff, dated 
March 31, 1942. 

Will you examine that? Is that the contract under 
which you played in the season 1942? 

A. Yes, sir. 

Mr. McCall: I will offer that, your Honor, in evi- 
dence as Petitioners’ Exhibit 1. 

The Clerk: Petitioners’ Exhibit 1 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 1.) 


By Mr. McCall: 

Now, how long did you remain in the Navy? 
Three years. 

Did you play on service teams? 

Two years, two years out of the three. 


O FO PO 


Two years out of the three you were in the ser- 
vice? A GES. 
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(Testimony of William Barisoff) 


©. During the season 1943, the summer of 1943, did 
you play with the San Diego Training Station team? 

A. Yes, sir. 

Q. What positions did you play? [9] 

A. Pitched and played the outfield. 

©. What about in the season 1944? With what ser- 
vice team did you play? 

A. I was stationed down at the Sea Bee Base at 
Camp Endicott, Rhode Island. 

Q. In 1945 did you play baseball? A. Nowe 

Q. What were you doing in the summer of 1945? 

A. Went overseas. 

Q. Now, when you were released from service— 

A. Pearl Harbor Day, December 7, 1945. 

Q. —was that—do you have your discharge paper? 

A. Yes, sir. 

Mr. McCall: Is there any question about his honor- 
able discharge? 

Mr. Kanne: That is admitted by the respondent. 

Mr. McCall: All right. 

QO. By Mr. McCall: After you were discharged 
from the Navy did you apply to the Hollywood Baseball 
Club for reemployment? A. Yes,esite 

QM. When did you apply? 

A. Well, I think it was in December when I phoned 
them up, and they wrote a letter and reinstated me. 

QM. I hand you a paper which is a contract between 
the [10] Hollywood Baseball Association and William 
Barisoff, dated February 18, 1946; and I will ask you 
if that is the contract that you entered into for the 
playing of baseball in 1946. 

A. Yes, sir. 
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(Testimony of William Barisoff) 


Mr. McCall: I will ask that that be made Exhibit 2. 
The Clerk: In evidence? 
Mr. McCall: Yes. 


The Clerk: Petitioners’ Exhibit No. 2 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 2.) 


EMINIIFRS EXHIBIT NOR 2) 


CONTRACT Class AAA 
Approved by the 


NATIONAL ASSOCIATION 
of 
PROFESSIONAL BASEBALL LEAGUES 


UNIFORM PLAYER’S CONTRACT 


Important Notices 


The attention of both Club and Player is specifically 
directed to the following excerpt from Rule 3(a), of the 
Major-Minor League Rules: 


“No Club shall make a contract different from the uni- 
form contract and no club shall make a contract contain- 
. ing a non-reserve clause, except permission first be se- 
cured from the Executive Committee or the Advisory 
Council. The making of any agreement between a Club 
and Player not embodied in the contract shall subject both 
parties to discipline by the Commissioner or the Executive 
Committee.” 


A copy of this contract when executed must be deliv- 
ered to player either in person or by registered mail, re- 
turn receipt requested. 
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(Plaintiff’s Exhibit No. 2) 


Parties 

The Hollywood Baseball Association, herein called the 
Club and William Barisoff of Los Angeles, California, 
herein called the Player. 


Recital 

The Club is a member of the National Association of 
Professional Baseball Leagues. As such, and jointly with 
the other members of the National Association of Pro- 
fessional Baseball Leagues, it is a party to the National 
Association Agreement, and to the Major-Minor League 
Agreement and Rules with the American League of Pro- 
fessional Baseball Clubs and its constituent clubs and 
with the National League of Professional Baseball Clubs 
and its constituent clubs, and is a party to the Constitu- 
tion and By-Laws of the league of which the club is a 
member. The purpose of these agreements, rules, Con- 
stitutions and By-Laws is to insure to the public whole- 
some and high-class professional baseball by defining the 
relations between club and player, between club and club, 
between league and league and by vesting in a designated 
Commissioner, Executive Committee and President of the 
National Association, broad powers of control and dis- 
cipline and decision in cases of disputes. 


Agreement 
In view of the facts above recited the parties agree as 
follows: 


Employment 


1. The Club hereby employs the Player to render 
skilled service as a baseball player in connection with all 
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(Plaintiff’s Exhibit No. 2) 


games of the Club during the year 1946 including the 
Club’s training season, the Club’s exhibition games, the 
Club’s playing season, and any official series in which the 
Club may participate and in any games or series of games 
in the receipts of which the Player may be entitled to 
share; and the Player covenants that he is capable of 
and will perform with expertness, diligence and fidelity 
the service stated and such duties as may be required of 
him in such employment. 


Salary 


2. For the service aforesaid the Club will pay the 
Player an aggregate salary of $300.00 per month, as 
follows: 


In semi-monthly installments after the commencement 
of the playing season covered by this contract, unless the 
Player is “abroad” with the Club for the purpose of play- 
ing games, in which event the amount then due shall be 
paid on the first week day after the return “home” of 
the Club, the terms “home” and “abroad” meaning, re- 
spectively, at and away from the city in which the Club 
has its baseball field. 


If a monthly salary is stipulated above, it shall begin 
with the commencement of the Club’s playing season (or 
such subsequent date as the player’s service may com- 
mence) and end with the termination of the Club’s sched- 
uled playing season, including split-season play-off series, 
and shall be payable in semi-monthly installments as above 
provided. 


If the player is in the service of the Club for part of 
the playing season only he shall receive such proportion 
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of the salary above mentioned, as the number of days of 
his actual employment in the Club’s playing season bears 
to the number of days in said season. 


Loyalty 


3. (a) The Player during said season will faithfully 
serve the Club or any other Club to which, in conformity 
with the agreements above, or hereinafter recited, this 
contract may be assigned, and pledges himself to the 
American public to conform to high standards of personal 
conduct, fair play and good sportsmanship. 


(b) The Player represents that he does not, directly 
or indirectly, own stock or have any financial interest in 
the ownership or earnings of any club, except as herein 
expressly set forth, and covenants that he will not here- 
after, while connected with any club, acquire or hold any 
such stock or interest except in accordance with the 
Major-Minor League Rules. 


Service 


4. (a) The Player agrees that, for the purpose of 
avoiding injuries and to remain in physical condition to 
perform the services he has contracted with the club to 
perform, while under contract or reservation he will not 
play baseball otherwise than for the Club or for such other 
Clubs, as may become assignees of this contract in con- 
formity with said agreement; that he will not engage 
in professional boxing or wrestling; and that, except with 
the written consent of the Club or its assignee he will 
not engage in any game or exhibition of football, basket- 
ball, hockey, or other athletic sport. 
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(b) The Player agrees that while under contract or 
reservation he will not play in any post-season baseball 
game except in conformity with the National Association 
Agreement and Major-Minor League Rules and that he 
will not play in any such baseball game after October 
3lst of any year until the following spring training sea- 
son, or with or against any ineligible player, or team. 


Assignment 

5. (a) In case of assignment of this contract to an- 
other Club the Player shall promptly report to the as- 
signee club; accrued salary shall be payable when he so 
reports; and each successive assignee shall become liable 
to the Player for his salary during his term of service 
with such assignee, and the Club shall not be liable 
therefor. If the transaction of transfer of services is 
between two clubs of the same classification in the Na- 
tional Association of Professional Baseball Leagues, the 
salary rate shall be as first specified in contract. If the 
assignee is any other club, the salary rate shall be the 
same as that usually paid ‘by said club to other players 
of like ability. The foregoing shall apply not only in 
case of assignment of this contract to another club, hut 
also when the transfer is to a club which the club (party 
hereto) owns or controls. A subsequent retransfer by 
such subsidiary to the club (party hereto), either the same 
season or thereafter, shall not entitle the Player to be 
paid any salary lost by the Player as a result of such 


transfer or transfers. 
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Termination 


(b) This contract may be terminated at any time by 
the Club or by any assignee by giving official release 
notice to the player. 


Regulations 


6. The Player and the Club accept as part of this 
contract the regulations printed on the third page hereof 
and aiso such reasonable modifications of them and such 
other regulations as the National Association or Club 
may announce from time to time. 


Agreements and Rules 


7. (a) The National Association Agreement and the 
Major-Minor League Agreement and Rules, and the Con- 
stitution and By-Laws of the League of which the Club 
ig a member, and all amendments thereto hereafter 
adopted, are hereby made a part of this contract, and the 
Club and Player agree to accept, abide by and comply 
with the same and all decisions of the President of the 
National Association, the Executive Committee and Com- 
missioner pursuant thereto. 


(b) It. is further expressly agreed that, in considera- 
tion of the rights and interest of the public, the Club, the 
League President, the President of the National Asso- 
ciation, the Executive Committee or the Commissioner 
may make public the record of any inquiry, investigation 
or hearing held or conducted, including in such record 
all evidence or information given, received or obtained 
in connection therewith, and including further the find- 
ings and decisions therein and the reasons therefor. 
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Renewal 


8. (a) Each year, on or before March Ist (or if Sun- 
day, then the succeeding business day) next following 
the playing season covered by this contract, by written 
notice to the Player, the Club or any assignee thereof, 
may renew this contract for the term of that year except 
that the salary rate shall be such as the parties may then 
agree upon. 


(b) In default of agreement by the parties, the salary 
rate shall be determined as provided in paragraph 9, but 
pending such determination and final decision rendered, 
the Player will accept the salary rate fixed by the Club 
or else will not play otherwise than for the Club or for 
an assignee hereof. 


(c) The reservation to the Club, expressly granted and 
agreed to by the Player, of the valuable and necessary 
right to renew this contract and to fix the salary rate 
for the succeeding year, and the promise of the Player 
not to play during said year otherwise than with the 
Club or an assignee hereof, have been taken into con- 
sideration in determining the aggregate or monthly salary 
specified herein and the undertaking by the Club to pay 
said salary is the consideration for the Player’s services, 
the reservation, and renewal option granted and promise 
made. 


Disputes 


9. In case of disputes between the Player and the Club 
or any assignee hereof arising under the provisions of this 
contract the same shall be referred to the Executive Com- 
mittee or the Commissioner as the case may be, as an 
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umpire, and the Committee’s decision shall be accepted by 
all parties as final, subject only to such right of appeal, 
as is given to the Player only, under the terms of the 
National Association Agreement and Major-Minor League 
Agreement and Rules. 


10. The Club and Player covenant that this contract 
fully sets forth all oral or written understandings and 
agreements between them, and agree that no other alleged 
understandings or agreements, whether heretofore or here- 
after made, shall be valid, recognizable, or of any effect 
whatsoever, unless expressly set forth in a new or sup- 
plemental written contract executed by the Player and 
the Club (acting by its president—and that no other Club 
officer or employee shall have any authority to represent 
or act for the Club in that respect), complying with all 
agreements and rules to which this contract is subject, and 
approved by the President of the Nationa] Association. 


Special Covenants See ‘‘Important Notice” above 


11. This contract 1s subject to Federal or State legis- 
lation, regulations, executive or other official orders, or 
other governmental action, now or hereafter in effect, 
respecting military, naval, air or other governmental ser- 
vice, which may, directly or indirectly, affect the Player, 
the Club or the League; and subject also to all rules, 
regulations, decisions or other action by the National As- 
sociation, the League, the Commissioner, the President of 
the National Association, the Major-Minor League Ad- 
visory Council, or the League President, including the 
right of the Commissioner or the President of the Na- 
tional Association to suspend the operation of this con- 
tract during any national emergency. 


Hollywood Baseball Assoctation, etc. 43 
(Plaintiff’s Exhibit No. 2) 
12. <A copy of this contract and constituent part there- 
of referred to in Section 7(a) hereof, will be furnished 
the player upon his request made to ‘either the Club or 


the President of the National Association at the time of 


executing same or any time during the life of the contract. 


13. This contract shall not be valid or effective unless 
and until approved by the President of the National As- 
sociation. 

Signed this eighteenth day of February, A. D., 1946. 

Seal HOLLYWOOD BASEBALL ASSOCIATION 

By Victor Ford Collins 
President 
William Barisoff 
Player Sign Here 
3136 Farnsworth Ave Los Angeles, Calif 
Player’s Home Address—Street and City 


Aes Players must sign Correct Name, giving their 
Initials and Street and Home City Address 


Consent of Parent or Guardian 
Consent is given to the minor player executing this con- 
tract and any renewals thereof as may be necessary un- 
der Sections 5 and 8 of the above contract, without any 


further renewals of this consent. 


Parent-Guardian 


A= Social Security No. 512-14-2014 
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Notice: If player is to receive any extra compensation 
as bonus, salary, or otherwise from the signing 
Club or, from any other source whatsoever, 
which is not set forth on page one of this con- 
tract, it must be inserted below, giving name 
of payor, amount of payment, when to be paid, 
Cc: 


[Stamped]: None 


CLUB PRESIDENT SA ies aah 


State of California 
County of Los Angeles 


Victor Ford Collins, the undersigned Club President, 
hereby certifies that all of the compensation player William 
Barisoff is receiving, or has been promised in the form 
of salary, transportation (except transportation expenses 
for one person from the player’s home or point of de- 
parture to the city to which he is directed to report), 
allowance, bonus of whatsoever nature, or otherwise from 
the Hollywood club, or through or from any other club, 
person, agent, or corporation or to be paid prior to the 
execution of said contract, during the life thereof or 
thereafter for services rendered to said club, or incident 
to such service, is set forth fully in the contract to which 
this affidavit is attached. 


Affant makes this affidavit with full knowledge that if 
its contents be found false the club which affiant repre- 
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sented may be fined not to exceed Five Hundred ($500) 
Dollars and its Club President and/or any person whom 
he permits to sign this affidavit in the club’s behalf sus- 
pended from further participation in National Association 
affairs for a period of two years from the date final 
decision was rendered finding said affidavit to have been 
false. 


Victor Ford Collins 
President 


Subscribed and sworn to before me this 19th day of 
February, 1946 


(Seal) Elias Nansfield 
Notary Public in and for Said County and State. 


REGULATIONS 


1. The Club’s playing season for each year covered by 
this contract and all renewals hereof shall be as fixed 
by the League of Professional Baseball Clubs of 
which the contracting Club is a member. 


2. The Player must keep himself in first class physical 
condition and must at all,times confrm his personal 
conduct to standards of good citizenship and good 
sportsmanship. 


3. The Player, when requested by the Club, must sub- 
mit to a complete physical examination at the ex- 
pense of the Club and, if necessary, to treatment by 
a regular physician or dentist in good standing at the 
Player’s expense. For refusal of the Player to sub- 
mit to a complete medical or dental examination the 
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Club may consider such refusal as a violation of this 
regulation and may take such action as it deems ad- 
visable under regulation 7 of this contract. Dis- 
ability directly resulting from injuries sustained while 
rendering service under this contract shall not im- 
pair the right of the Player to receive his full salary 
for a period not exceeding two weeks from the date 
of his injury, at the termination of which he may 
be released or continued on the salary roll. Any other 
misconduct may be ground for suspending or ter- 


minating this contract at the discretion of the Club. 


A Player who sustains an injury while playing base- 
ball for his Club must serve written notice upon his 
Club of such injury, giving time, place, cause and 
nature of the injury within ten days of the sustain- 


ing of such injury. 


The Club will furnish the Player with uniform, ex- 
clusive of shoes. Upon the termination of the cham- 
pionship playing season or release of the Player the 


Player agrees to surrender the uniform or uniforms 
to the Club. 


The Club will provide and furnish the Player during 
spring training with proper board and lodging and 
while “abroad” or traveling with the Club in other 
cities during spring training or the playing season, 
with proper board, lodging, and pay all proper and 
necessary traveling expenses, including Pullman ac- 
commodations when necessary and meals en route. 
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7. For violation by the Player of any rule or regula- 
tion, the Club may impose a reasonable fine and 
deduct the amount thereof from the Player’s salary, 
or may suspend the Player without salary or both, 
at the discretion of the Club, but if suspension ex- 
ceeds ten days the Player may appeal to the Presi- 


dent of the National Association. 


8. In order to enable the Player to fit himself for his 
duties under this contract, the Club may require the 
Player to report for practice at such places as the 
Club may designate, and to participate in such ex- 
hibition contests as may be arranged by the Club for 
a period of 38 days prior to the playing season with- 
out any other compensation than that herein else- 
where provided, the Club, however, to pay the rail 
traveling expenses, including Pullman accommoda- 
tions, if available, otherwise only such transporta- 
tion as may be available will be required, and meals 
en route of the Player from his home city to the 
training place of the Club (but not in cases where 
Club trains at home) whether he be ordered to go 
to the training camp direct or by way of the home 
city of the Club. In the event of the failure of the 
Player to report for practice or to participate in the 
exhibition games, as provided for, a penalty by way 
of fine may be imposed by the Club, the same to be 
deducted from the compensation stipulated herein. 
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9. 


10. 


Any Club, member of this Association, assigning a 
Player’s contract to another Club in the National 
Association during the playing season shall be re- 
sponsible for the Player’s salary, under his contract, 
up to and including the day notice of such assign- 
ment is served upon him, and in addition for the 
number of days’ travel required by the Player, if he 
promptly reports to the Club to which his contract 
is assigned. The number of days’ travel allowed 
shall be determined by the number of days which 
would be required by the use of the transportation 
furnished by the Club, and the Player’s salary with 
the assignee Club shall begin the day the Player 


reports to the assignee Club. 


Any Manager, Player or Umpire, asserting any claim 
against any person or organization in professional 
baseball must file an itemized statement of same with 
the league of which the creditor is a member with- 
in 120 days of the maturity of the claim. If league 
president fails to render decision, or if adverse to 
either party, the party against whom decision is ren- 
dered may appeal to the President of the National 
Association within 30 days. If assertion of claims be 
by any league or club against any league or club 
claims must be filed within 120 days with the Presi- 
dent of the National Association. (See Sec. 10-11-12, 
Article 6, National Association Agreement, for fur- 


ther information. ) 
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CLASS as 


NATIONAL ASSOCIATION 
PLAYER'S “CONDRAC? 


of 


THE NATIONAL ASSOCIATION 
of 
PROFESSIONAL BASEBALL LEAGUES 


nenonbbsouacoci weve acoso a anne Baseball Club 


Approved and Recorded 
Feb 24 1946 


W. G. Bramham 


President of the National Association 


June 17th, 1946 


ovoceoosee ane bsctane League President 


Case No. 6321 O’C Civil. Wm. Barisoff vs. Holly- 
wood Baseball Assoc. Plf. Exhibit. Date 3/6/47. No. 2 
Mieinidence clerk, U. S, District Court, Sou. Dist) of 
Calif. Cross, Deputy Clerk. 


No. 11706. United States Circuit Court of Appeals 
for the Ninth Circuit. Filed Aug. 12, 1947. Paul P. 
O’Brien, Clerk. 
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By Mr McCall: 
Q. Now, this contract provides, does it not, for a 


monthly salary? A. Yes, sir. 
Q. Of how much? AL sete! 
Q. $300 per monthe We ES, Si. 


Q. After entering into that contract with the Holly- 
wood Club, did you attend the spring training of the 
club? A. Yes, sir. 

Q. Where was the spring training held in 1946° 

A. Ontario, California. 

Q. How long were you there? 

A. About six weeks. [11] 

Q. After that time was training continued at Gil- 
more Stadium in Hollywood? 

A. I think they finished the last week up there. 

Q. The last week. By the way, your contract did 
not call for payment for the period that you were in 
training? x, ING, ave, 

Q. You got no pay for the spring training? 

A. Just expenses is all. 

Q. All right. Now, after you came back to Los 
Angeles were you released by the club? 

Yes, sir, about three days before the league opened. 
Before the playing season started? 

That’s right. 

When did the playing season start in 1946? 
March 29th. 

You were released on about what date? 

About the 26th. 

About the 26th. How were you released? What 
apeened at the time you were released? 


OPO>PO>O> 


Hollywood Baseball Association, etc. 51 


(Testimony of William Barisoff ) 


The Court: What year was that? I did not hear 
you. 

Q. By Mr. McCall: What happened? In what man- 
ner were you notified that you had been released? 

A. Oh, the manager, Buck Fausett, he called me in 
the clubhouse and just told me I was released. He just 
said he didn’t have any use for me, not any use for me, 
but that he [12] like me, and all that; he just couldn’t 
see me on the ball club, I mean there was so many men. 

Q. He had so many men. Were you permitted to 
play in any games at Hollywood? 


A. If got in a few games. 

©. I mean in the regular playing season. 
A. No, sir. , 
Q. You played at these training games? 
Ae Yes: 

QO. 


Out in the field? But you were not allowed to 
play in any regular game? 

Ores, 

A. No. I was released before the league games 
started. 

Q. I see. Now, under this contract you were re- 
quired, I believe, to play baseball for the Hollywood 
Club or for any club to whom they might assign you, 
is that right? ieeees, Sit, 

Q. Did they offer to assign you to any club at this 
time, at the time you were released? 

Well, they said they would try. 

They said what? 

They said they would try. 

Mr. Fausett said so? 

No, I think Mr. Reichow said that. [13] 


PIO PO 
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Q. They said they would try to assign you to another 
club, is that right? Ay” Yes 

QO. Allright. After you were released did you secure 
employment with another club? 


Pacific Coast League? 
Pacific Coast League. 


A. Yes, sir, the Bremerton Baseball Club. 

Q. Is Bremerton in another league or not? 

A. Yes, sir, it is the Western International League. 
@w That is a Class B league, iste A.” Veswenm 
Q. What club is the Hollywood Club a member of? 
Eee ier A. 

Q. What league is it? A. Coast Medone 

Q. 

i 

QO. 


I see. Did you secure this employment through 
your own application with the Bremerton Club? 

A. No. I got in touch with the trainer from Oak- 
land. 

Q. I show you a paper which purports to be a copy 
of a contract between the Bremerton Baseball Club, Inc., 
and William Barisoff, dated April 24, 1946. 

I will ask you whether or not that is a copy of the 
contract-that you entered into with the Bremerton Club. 

A. Yes, sir. [14] 

Q. Is that the date on which you went to work for 
them: April 24th? 

A. No, I don’t think it’s April 24th because it starts 
—the league started April 26th. 

OO. 20ch: 

A. They just made a mistake on this. 
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QO. Let me ask you: did you receive.any money from 
the Hollywood Club under your contract? 

A. Yes, sir, $150 for two weeks when the season 
started. 

Q. Of the playing season? A. Yes, sir. 

Q. But you were not called on to play and you did 
not report? A. That’s right. 

©. You had already been told that you were released, 
is that right? A. That’s right. 

Q. When was the $150 actually paid? 

A. As soon as |] got my release. 

©. On the day that you were released? 

A. Yes. 

Q. I see. Did you go to Bremerton then and play 
COUN AGS) ASN halls VERS, Bite, LS) . 

Q. Did you play the full season? A. Yes, sir. 

Q. When did the season at Bremerton stop? 

A. September 8th. 

Mr. McCall: If your Honor please, I would like to 
introduce in evidence a copy of the contract with the 
Bremerton Club. 

The Clerk: Petitioners’ Exhibit 3 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 3.) 


Q. By Mr. McCall: That contract was for what 
amount of money? Eee bl 75a amernin 

Q. For how long did the 1946 season of the Holly- 
wood Club last? 

A. I think it was from March 29th to September 
22nd. 

QO. Of 1946? A. That’s right. 
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QO. And these payments you get paid— 

A. (Interposing) Every two weeks. 

QO. Every two weeks. And you get paid for each 
day that you play, each day that passes, on the basis 
of your monthly salary, is that right? 

A. That’s right. 

Q. All right. Now, how many games did you par- 
ticipate [16] in during the season with Bremerton? 

Poe iol eatiies. 

Q. What position did you play with them? 

A. I went there as a pitcher, but they switched me 
to the outfield and I stayed there as an outfielder. 


Q. You played nearly all the season there as an out- 
fielder ? A. Yes, sir. 


Q. Which particular position? A. Right field. 
Q. Right field. How was your fielding? Did you 
field all right, or not? A. It was all right. 


©. What about your hitting record? 
A. Well, I hit .340, 40 home runs and 18 triples 
and ioork, B. 1.’s. 


Q. You mean you drove in 150 runs for Bremerton 


for the season? A Uhatsericint 
Owe in W3l games: A. That’s right. 
©. You say you knocked 40 home runs? 
A. Yes, sir. 
Q. Did that set a new record in that league? 
A. Yes, sir. The old record was 37 home runs. [17] 
Q. What about the 18 triples that you got? Did 


that set a new record for triple base hits? 
Yes, sir. 


= 
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Q. In that league? 

A. It was 17, the old record; and I broke it by one: 
18. 

QO. You say you were batting .340? A. .340. 

©. Now, what does “.340” mean? Do you know 
how they arrive at this figure of .340? 

A. By the base hits I got. 

OQ. Well, I mean they take the number of times that 


you are at bat? A. That Seni he 
©. The number of times that you secure at least one 
base hit? Pee iats meht 


©. And get to base by a hit, is that right? 

A. Yes, sir. 

Q. And by dividing the figure in there, the batting 
average of .35 is arrived at, is that right? 

A. That’s right. 


QO. In other words, “.340” means that in substance 
you got a l-base hit or better for every third time you 
were at bat, is that right? [18] Aco esi 

Q. All right. Did you receive any bonus for signing 
the agreement? 

A. No, sir, just 10 per cent sale price, that’s all. I 
got that after the season was over. 

Q. You mean there was a provision in the contract— 
let me read the provision. The provision attached to the 
contract reads as follows: 

“Ti player is to receive any extra compensation as 
bonus, salary, or otherwise from the signing Club or 
from any other source whatsoever, which is not set forth 
on page 1 of this contract, it must be inserted below, 
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giving name of payor, amount of payment, when to be 


39 


paud,etc.... 


Under which is written: 
“10% of Sale Price to be paid to player when sold.” 


A. That’s right. 

Q. That was the provision. Now, after the season 
with Bremerton was over, were you sold for the 1947 
season by Bremerton to any club? 

A. Yes, sir the New York Giants. 

Q. The New York Giants. And what was the sale 
price: 

A. It was $12,000, but it was $4000 down and $8000 
on a 30-day look with Minneapolis. [19] 

Q. A 30-day look means that you would go with 
Minneapolis and play for 30 days, and if they liked you 
they would pay the other $8000° 

Pes lhats tight, 

Q. In other words, $4000 was paid down with an 
option to purchase you at $12,000? 

A. That’s right. 

©. Have you received any portion of that $4000 
which was paid? A. Yes, sir, $400. 

QO. When did you receive that? 

A. I think it was about December. 


On Or 1946° i WES, 
Q. Are you planning to go to Minneapolis for the 
playing season? A. Yes, sit 


©. When does spring training start there? 
A. March 9th. 

Om ei 1977: Awe Uhat’s right. 

Mir. MWeCall: I think that is all. 
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Cross Examination 

By Mr. Kanne: 

©. On your direct examination you testified to hav- 
ing [20] played for the Salina team in 1940? 

(Vee esas ir, 

QO. What league. classification was that team a mem- 
ber of? el Oa 
That is the Kansas team? 
Salina, Kansas. 
And the San Bernardino team in 1941? 
Reco asir. 
What league was that? 
That was the California state league “C” ball. 
And the Santa Barbara team? 
Yes, sir. The San Bernardino broke up; so the 
Hollywood put me with the Santa Barbara. 


PO PO PO SO 


©. Did you play for Santa Barbara? 

A. Yes, sir. 

QO. What league is it in? 

A. The same league. 

Om item @ Sleacie: ie ES, 

Q. In 1942 at Anniston, Alabama, what league is 
that club in? As Class “Bo” 


QO. What league is it? 

A. The Southeastern league. [21] 

Q. You testified that you received $175 per month 
from Bremerton starting on April 26, 1946. 

You don’t have the figures of how much the total 
salary that you received from the Bremerton Club in 
1946 was? Pee ounmean the tax? 

©. Pardon? AS Ute tax? 
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Q. No, no, what your stipulated rate of pay was and 
what you received and add to that any withholding 
amounts, not just your take-home pay, but the total of 
the agreed amount that you were to receive. 

Yes, I got that. I got it. 
What was that figure? 

They put the $400 in. 

Pardon? 

I don’t know. I got it at home. 


O >O >O > 


You stayed with the Bremerton team, though, 
con April 26 of 1946 to the end of the season, is that 
correct? Ne NESS, 

QO. What date did you say the season ended? On 


September 8th, is that correct? A. Septemberegum 
©. You did receive pay at the rate (one ol7 op 
month for that period of time? A. Yes sire2Ze 


Mr. Kanne: ‘That is all. 


Redirect Examination 
By Mr. McCall: 


Q. What is the classification of the league, the Pa- 
cific Coast League? TN INLAY, 

Q. Now, at the first time you started playing with 
them what was the classification of that Pacific Coast 
League? Jeu JOAN 

(Ole 2208 i, ANIA 

Q. Now, what class of league is the Minneapolis 
team? 

A. Jt is an AAA, the same as the Pacific Coast 
League. 
~ Q. Minneapolis? ie YES) 

Mr. McCall: All right, that is all. 
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The Court: When you went over to the New York 
Giants, how long did you remain there? 

The Witness: They just bought me this last year. 
I haven’t been over there yet. 

The Court: You have not been over there yet? 

The Witness: No, sir. 

The Court: Are you expecting to go there? 

The Witness: No, sir. The New York Giants farmed 
me out to Minneapolis. [23] 

Mie Count. | see. 

Mie tic@all: That is all. 

The Court: That is all. 

(Witness execused. ) 


The Court: We will recess for 5 minutes. 


(Brief recess. ) 


Mr. McCall: If your Honor please, I want to put 
Mr. Barisoff on for one more question. 


WILLIAM BARISOFF 


recalled as a witness, having been previously duly sworn, 
resumed the stand and testified further as follows: 


Further Redirect Examination 
By Mr. McCall: 


Q. Mr. Barisoff, when did you first make a complaint 
to the Selective Service System about your discharge by 
the Hollywood Club? 

A. About a month before the season closed in our 
league over there down in Seattle. 

Q. In Seattle. So that the season closed September 
the 8th and you complained— 

A. (interposing) In August. 
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Q. In August. You turned the matter over to them 
to adjust for you? A. Yes, "sine 

Q. To try to work out? [24] A. Yes, sir. 

The Court: What year was that? 

Q. By Mr. McCall: I say, did you turn the matter 
over to them to try to work out for you? 

owe Y espesir. 

The Court: That was in 1946? 

The Witness: Yes, sir. 

QO. By Mr. McCall: And thereafter did you com- 
municate with the Selective Service System from time 
to time about their contact with the baseball club? 

A. Yes, sir. As soon as the league closed I phoned 
Seattle up and told them I was coming back home to 
Los Angeles; so they transferred it over to here to 
Ninth and Hill, I think. 

QO. You have been in contact from then on with the 
Selective Service System or the United States Attorney’s 
office about this matter? AL Ves, sik, 

Q. At the time that you contacted the Selective Ser- 
vice System about this had you at that time been pur- 
chased by the Giants, the New York Giants? 

A. No, sir. It was after the baseball season when 
they bought me. 

Q. That was sometime in December, I believe you 
said, November or December? [25] 

A. Well, no. They bought me about two weeks after 
the season was over. 

Mir eicCall: That is alll 

Mr. Kanne: No further questions. 


(Witness excused. ) 
Mr. McCall: Mr. Lilly. 
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called as a witness by and on behalf of the government, 
having been first duly sworn, was examined and testified 
as follows: 

The Clerk: Your full name? 

The Witness: Arthur M. Lilly. 

The Court: J did not catch your name. 

The Witness: Arthur M. Lilly. 

The Court: How do you spell it? 

The Witness: L-i-I-l-y. 


Direct Examination 


By Mr. McCall: 

QO. Mr. Lilly, what is your age, please? 

A. Twenty-nine, sir. 

©. How long have you been playing professional base- 
ball? A. This is my eighth year. 

©. In other words, you started eight years ago? 

A. Yes, sir. [26] 

QO. With whom did you first play professional base- 
ball? 

A. I left college in ’39 and went down to Beaumont, 
Texas, in the Texas League. 

©. How long did you stay with Beaumont? 

A. I stayed there until 1940. 

©. In other words, you played two seasons with Beau- 
mont? A. Yes, sir. 

Q. What class league was that? fy ell. 

QO. Is that the same class league as the Pacific Coast 
League then was? 

A. No, sir. The Pacific Coast then was AA. 

Ome: Eee eS, Sit. 
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Q. After you played the years 1939-1940 with Beau- 
mont, what position did you play? A. Second base. 

Q. In 1941 did you play professional baseball? 

A. Yes, sir. I played with Texarkana in the Cotton 
States. 

Q. Is that Texarkana, Texas, or Texarkana, Arkan- 
sas? A. That is in between Texas and Arkansas. 

Q. What positions did you play? 

A. I played third, short and second. [27] 

Q. In 1942 with whom did you play? 

A. Well, after the ’41 season the league broke up. 
The Cotton States was made a free agent, and IJ signed 
up with Hollywood in the spring. 

©. You signed with them the beginning of the sea- 
son? A. 742, 

Q. What position did you play with Hollywood during 
the 1942 season? 

A. In the 1942 season I was playing during spring 
training—lI played short some and second base, and then 
they optioned me out to Tacoma after the league started, 
the Coast League started. 

What class league is the Tacoma? 

Class ““B”, Western International League. 
Did you spend the entire season with Tacoma? 
Yessir 

Under contract with Hollywood? 

Yes, sir. I was on option. 

Now, in 1943 with whom did you play? 
Hollywood. 

Did you sign a contract that year? 

Bees, sir. 

What was your pay? A. $300 a month. 


O FO PO SO SO PO 
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Q. Did you play the entire season? [28] 

A. I played until July when I was inducted in the 
service. 
Were you on the regular first string? 
Yes, sir. 
When were you inducted into the service? 
July 9, 1943. 
What branch of the service? A. Air corps. 
Now, did you play baseball while in the service? 
Yes, Sir. 
In other words, you kept in shape? 
‘eS, Sihe, 
With whom did you play in 1943? 
I played with the Sixth Ferrying Group in 1943, 
and in 1944 at Long Beach, California. 

Q. In 1945 did you play? 

A. In 1945 a group of ball players went overseas as 
an entertainment unit, and I went overseas with them. 


PO POPOO>OPrO 


Q. What type players were on this team? 

A. The majority of them were major league ball 
players. 

OQ. Major League ball players? You mean something 
that is even higher, as AAA? 
That is as high as you can go, sir. 
In other words, there are 16 major league teams? 
No. There is 8 major league ball clubs. [29] 
Fight major league ball clubs? AS Yes, sit, 
In other words, there is one— 
(Interposing) National, American—16 is right. 
They are the only teams that are entitled to be 
Hie a major league team, is that right? 
Yes, sir. 


O POO PO > 


a 
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Q. Right under that is the AAA, is that right? 

i Ves, asir. 

Q. All right. After making this trip with this group, 
which you say was composed of major league ball players 
in the service, were you discharged in ’45? 

A. I was discharged in ’46. 

QO. 46? A. January 9, 1946. 

QO. Now, did you apply to the Hollywood Baseball 
Club for reemployment ? 

A. Yes, sir. I phoned Mr. Reichow and asked him 
what I had to do. 

Q. Who is Mr. Reichow? 

A. Mr. Reichow is the business manager of the Hol- 
lywood Baseball Club. I asked him— 

Q. (Interposing) Mr. Fausett was the manager? 

A. He was the manager, yes, sir. 

Q. Mr. Fausett directed the play on the field and Mr. 
[30] Reichow looked after the money, is that right? 

A. Yes. He is the business manager. 

©. All right. You contacted Mr. Reichow and ‘what 
happened? 

A. He told me to wire or write Bramham, Mr. Bram- 
ham—George Bramham. He is a minor league judge. 
And I wrote him, and I got a reply that I was reinstated 
to the Hollywood Baseball Club. 

Q. Now, in connection with that I will ask you wheth- 
er or not these players when they went into the service 
were put on military leave under the orders of the Nation- 
al Association of Professional Baseball Leagues of which 
Judge Bramham was the minor league czar. 


A. Yes, sir. 
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Oe tle: PN SES. Silt, 

Q. So you cleared and secured your reinstatement 
from Judge Bramham to the Hollywood Club, is that 
right? foe yes, Sit, 

Q. I hand you a letter dated January 18, 1946, ad- 
dressed to Arthur M. Lilly at Inglewood, California, 
signed by W. G. Bramham, President-Treasurer of the 
National Association of Professional Baseball Leagues, 
Office of the President, Durham, North Carolina. 

Is that the letter that you received from Judge Bram- 
ham [31] notifying you of your reinstatement? 

fo LORS, SR 

Mr. McCall: It reads as follows: 

“Weer Site 


“T have your letter stating that you have been dis- 
charged from the service. I am reinstating you to 
the active list of the Hollywood Club. 

“Very truly yours, 

“W. G. Bramham 

“President-Treasurer.”’ 


QO. By Mr. McCall: Is that right? 
ECGS EG II; 


Mr. McCall: I ask that that letter, if your Honor 
please, be made Petitioners’ exhibit next in order. 


The Clerk: Petitioners’ Exhibit 4 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 4.) 
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(RAINES EX Hl eee eral 


NATIONAL ASSOCIATION OF PROFESSIONAL 
BASEBALL LEAGUES 
Office of se President 
Durham Nae 


January 18th, 1946. 


Arthur M. Lilly 
609 Venice Way, Inglewood, Calif. 


Dear Sit: 


I have your letter stating you have been discharged 
from the service. I am reinstating you to the active list 
of the Hollywood Club. 


Very truly yours, 


W G Bramham 

W. G. Bramham, 
WGBd President-Treasurer 
Hollywood 


Case No. 6321 O’C Civil Wm. Barisoff vs. Holly- 
wood Baseball Assoc. Plf. Exhibit. Date 3/6/47. No. 4 
ime vidence. Clerk, U. S. District Court, Sous Dicvgeen 
Gite crass, Deputy Clerk. 


No, 11706, United States Circuit Court of Appeals 
for the Nimim Circuit. Filed Aug. 12, 1947. Pani: 
O’Brien, Clerk. 
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QO. By Mr. McCall: Now, as a result of that rein- 
statement I will ask you whether or not a contract was 
entered into for the 1946 season between the Hollywood 
Club and yourself. Bx, SUES. Si. 

©. I hand you two papers. First I hand you a paper 
which purports to be a contract between the Hollywood 
Baseball Club and yourself dated April 15, 1943, and ask 
you if that is a correct copy of the contract under which 
you played baseball for Hollywood in the season 1943. 

A. Yes, sir. 

Mr. McCall: I will ask that that be admitted in evi- 
dence as Petitioners’ Exhibit No. 5. 

The Court: It may be admitted. 

The Clerk: Petitioners’ Exhibit No. 5 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 5.) 


Q. By Mr. McCall: Now, the salary in that contract 
for 1943 was $300, was it not? 

A. $300 a month, yes, sir. 

Q. I hand you another paper which is a contract be- 
tween Hollywood Baseball Association and yourself, dated 
February 18, 1946, and ask you if that is the contract 
under which you played baseball for Hollywood in 1946. 

A. Yes, sir. 

Q. The salary there is $450 a month. 

A. Yes, sir. 

Q. This was on a uniform player’s contract, is that 
right? Eee yc, Sif. 

Mr. McCall: I will ask that that be admitted, your 
Honor, as Petitioners’ Exhibit No. 6. 

The Court: It may be admitted. [33] 
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The Clerk: Petitioners’ Exhibit 6 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 6.) 


Q. By Mr. McCall: Now, were vou restored to the 
regular line-up of the Hollywood Club in 1946? 

K. ‘Mo, “Gir. 
Q. Did you go to spring traiming with them*? 
B ‘Ws, i. 


Any complaint ever made about the way you were 


o 


playing baseball? 
A. Not that I know of, unless 11 was made some other 
place. 
Q. It wasn’t made to vou? A. No. xr. 
Q. How long did you remain with the team? 


A. J remained until] May 26. 1946. when I was re- 


Q. May 26th? A. Wes, “Git. 

©. The season opened— 

A. (Interposing) April Ist. 

Q. April Ist. So that vou were with them practically 
twa months: A. Wes, sir 

Q. Now, under what circumstances were vou released 
by the Hollywood Club; [34] 

A. Well. I went in one Sunday before the game. be- 
fore I gat dressed. and I went in and asked Mr. Reichow 
what was going to happen. whether they were going 70 
send me out before the season started. He took me up in 
the stands one day and talked to me and wanted to send 
me to Birmingham. 
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Q. Let us get about what date that was again. 

A. That was in—I am not positive—but it was in 
April, the first part of April. 

Omeiitcetrs: part of April? By, NARS. She 

‘©. Right immediately after the play started for the 
year? ime cS, Sit. 

Q. And Mr. Reichow was talking to you. Now, what 
did he say to you? 

A. He said would I like to go to Birmingham. Well, 
I wasn’t too tickled about the idea at the time because I 
figured—I figured I wouldn’t have chance enough to 
make the ball club. 

QO. What did you say? 


A. J said that I didn’t have an ample chance to make 
the ball club. 


You were not convinced that you didn’t have any? 
Yecusir. 
All right. [35] 


And finally I told him that I would have to ’tend 
to some business; J wanted to sell my car and stuff before 
I went up there, and I think the season started around 
April 13th or April 12th, around there; and I was sup- 
posed to leave right away if I went. So nothing was said. 
I went home and tried to sell my car, and everything like 
that; and after | came back again, after the first series we 
played, I was called in to see him and he said that they 
were going to keep me on the ball club; so they weren’t 
going to send me out. So it was all right with me. 

Q. He was referring to Birmingham, Alabama, in the 
Southern League? 

A. Inthe Southern League, yes, sir. 


PO eS O 
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Q. All right. Did you participate in a series of 


games at San Diego? A. Yesiesin 
QO. What position did you play down there? 
A. Second base. 
Q. Was the team successful? A, Wesyecine 
QO. Did you play a good game of baseball or not? 
A, leavice 


Q. All right. Now, what occurred then from that 
time on until you were released? 

A. Well, from that time on I was just in and out, 
once [36] in a while pinch-hit, and went in and relieved 
a couple of times in Portland. Then we went up north, 
and Woody Williams got hurt. His ankle was broken; 
so I was put in second base at the time. 

@ a see. 

A. Then we came down south, and I played several 
games against Oakland, and Seattle came to town. 


QO. Who was that? AL Seattle: 
QO. Seattle came to Hollywood? Al” Yes saci 
©. All right. 


A. And then we went up north again to Oakland, and 
I didn’t play any more after that. That is all. 

Q. Did they bring in a new player while you were at 
Oakland? 

A. Yes, sir. He was supposed to sign on, but he 
didn’t report until we went up to Oakland. 

©. I see. And he played— 

A. (Interposing) Yes, sir. He played second base. 

Q. Now, were you playing any differently, any worse, 
in 1946 than you were in 1943? 

A. No. I thought I was playing better. 
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QO. I see. On the occasion, now, when this new man 
reported at Oakland, about how long was it then until 
you had [37] the conversation with Mr. Reichow in which 
you were released? 

A. Oh, that has been approximately a month, a little 
over a month, a month and a half, a month and a week, 
something like that. 

©. Had you been playing regularly? 

Peleeed been in and out. 


OP sSomeot a utility man? ees cin 
QO. All right. Then you had a conversation with Mr. 
Reichow? A. Yes, sir. 


©. You went to see him about the matter? 

A. Well, one Sunday we came home, and Sunday I 
thought I would go in and find out what was going to 
happen, whether they were going to option me out or what 
they were going to do. So I went in and talked to him 
and had a little talk, and he finally told me he was going 
to give me my release. But I wasn’t too satisfied about it, 
but I didn’t say too much. 

Q. Is this the release he gave you (indicating) ? 

A. Yes, sir. | 

©. This paper dated May 26, 1946, signed “Oscar 
Reichow, Hollywood Baseball Club,” addressed to you: 

“You are hereby officially notified of the following 
disposition of your contract: [38] 

“1. You are released outright and uncondition- 
Alle 


Is that the notice he gave you? AD VMies sir 
QO. That you received? oe Yies: 
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Mr. McCall: I will ask that that be made Petitioners’ 
Exhibit No. 7. 

The Clerk: Petitioners’ Exhibit No. 7 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 7.) 


[PLATINTIPES EXEB I shies) 


CASS Fes 


THE NATIONAL ASSOC. NON @Gr 
PROEPESSIONAL BASEBALL LEMGUis 


Official Notice of Disposition of Player’s Contract 
and Services 


To Player Arthur M. Lilly; You are hereby officially 
notified of the following disposition of your contract: 
Cross Out Conditions Not Applicable 

1. You are released outright and unconditionally. 

* * ok * * * . x = 


Sechetan, 
Oscar Reichow President 
Hollywood Baseball Club 


Dated May 26, 1946. 


Mail one notice each to (1) President National Asso- 
ciation; (2) President of League; (3) Hand one to 
player, or, if not possible, mail to him by registered mail 
at time of assignment return or cancellation of right of 
recall of his contract or his outright release therefrom. 


(Over ) 
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ee eee ee 


Note:—Receipt not required but is suggested only as 
added protection to club in case of personal delivery— 
not when mailed player which should be by registered 
mail. In the latter case mail original to player, copies to 
League President and President of National Association 
on date of issuance. 


Case No. 6321 O’C. Barisoff vs. Hollywood Baseball. 
Plf. Exhibit. Date 3/6/47. No. 7 in Evidence. Clerk, 
Oe ceiietme Court, sou. Dist. of Calif. 
Deputy Clerk. 


No. 11706. United States Circuit Court of Appeals 
(Oammememiiecitenit. Filed Aug. 12, 19475) Paul P. 
O’Brien, Clerk. 


Q. By Mr. McCall: By the way, I meant to ask you, 
you were honorably discharged from the Army? 

A. Yes, sir, from the Army. 

Q. After your release on May 26th did you secure 
employment as a baseball player elsewhere? 

A. Yes, sir. 


74 Wilham Barisoff et al. vs. 


(Testimony of Arthur M. Lilly) 


QO. When was it? 

A. I signed a contract June 7, 1946, with the Yakima 
Ball Club. 

Q. What rate of pay were you to receive there? 

A. $200 per month. 

Q. And your contract with Hollywood under which 
you had opened the season was $450, was it not? 

A. $450, yes sir. [39] . 

Q. I hand you a contract between the Yakima Base- 
ball Club, Inc., and yourself, dated June 7, 1946, and ask 
you if that is the contract under which you played baseball 
for Yakima. A. Yes, sir. 

Q. That is the date on which you entered into it? 

ive Yes, sir. 

Mr. McCall: I ask, if your Honor please, that it be 
made next exhibit in order. 

The Clerk: Petitioners’ Exhibit No. 8 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 8.) 


QO. By Mr. McCall: Now, did you finish the season 
with Yakima? i MEE Sine, 

O> lave they offered you a contract to playuton 
1947? em YES, Sif, 

QO. At what figure? A. $240 a month. 

QO. How much? A. $240 a month. 

Q. Did you receive any bonus for signing the con- 
tract? A. Yes, sir. . 

Q. That has been made Exhibit 8? 

A. Yes, sir. [40] 
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QO. How much? 

A. $500. $350 was to be paid the first installment, 
$150 by September Ist. 

Q. That contract requires you to play for them during 
the 1947 season, too? 

A. Well, I am under contract to them, yes, sir. 

©. And any dispute about the amount you were to get, 
then, that is to be referred, under the baseball regulations, 
to an umpire? 

A. That is between you and the club owner. 

©. I mean if you cannot agree. 

A. Yes, sir. That is between the player and the club 
owners if you can’t agree on a salary. 

Q. All right. I believe you requested in this petition 
that Hollywood reinstate you to its employ for the balance 
of your employment year? 

A. That is the way I applied for it, yes, sir. 

©. When did you first complain or contact the Selec- 
tive Service System about your discharge by Hollywood 
Baseball Club? A. June of 1946. 

©. Let’s see. You were discharged on May 26th? 

ge Cesasit. 

©. What particular branch of the Selective Service 
System did you contact? [41] 

Aeeelecontacted the draft board, sir, im Yakima. 

Q. In Yakima? ee \ CSc cia 

©. Did you contact them from time to time after you 
were negotiating with the Hollywood Club? 

tee cee) | contacted them from timemto time. They 
switched my case from Washington to California. 

Q. And they referred it to the United States Attor- 
ney’s office, is that right? ieee VOCSrac ita, 
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Q. Now, when did the season end for the Yakima 
Clube A. September 8, 1946. 

Q. The Hollywood Club continued to play until Sep- 
tember 22nd, is that right? 

A. Around that period of time. I don’t know just ex- 
actly the dates. 

Q. Under this contract you get paid for each day 
during which the club continues to play baseball, is that 
right? ie ies Sik. 

Q. And you would have continued to play for Holly- 
wood, if you had been under that contract, from Septem- 
ber 8th to about September 22nd? A. Yesimetie 

Mr. McCall: That is all. [42] 


Cross Examination 
By Mr. Kanne: 


Q. During the year 1946 you testified that you were 
with the Hollywood Ball Club in spring training up to 
May 26th, is that correct? 

A. May 26th is during the season. 

©. You were with them from the commencement of 
the season up to May 26th? Al Yecwecie 

Q. And at what rate of pay were you paid? 

A. $450 a month. 

Q. What was the total that you received from the 
Hollywood Ball Club for the period you were with them? 

A. Closely around $880-some dollars. 


Q. $880? Eee es) Sir. 
Q. Was that your take-home pay or your salary pay 
for the time? A. That was without— 


Q. That was without deductions? A. Let’s see. 
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The Court: Do you want a little time to check that 
up? I will give it to you. 


The Witness: No, that’s .all right. Approximately 
$885. 


©. By Mr. Kanne: Were you given pay beyond 
May 26th [43] when you were given your notice of re- 
lease? eee O, Sit. 


©. You were not given any termination pay? 
A. No, sir, just up to May 26th. 


Q. You testified that you received a $500 bonus from 
the Yakima Club? Pe esuacin 


©. When did you receive the $350? 


A. I received $350 about, oh, about a week after I 
signed my contract. 


QO. Was that in June of 1946? lok 2S. SUP 
©. Did you receive the $150 on September Ist of 
1946? A. I received that around August. 


©. Did you receive any other bonuses from the Yakima 
Ball Club for any purpose whatsoever ? 


A. The only thing we received, we had an exhibition 
game after the season; and we got $60 out of it. 


QO. You got $60 for an exhibition game? 
A. Yes, sir. 


Q. Do you know how much you received altogether 
from the Yakima Club in salary, including the exhibition 
game and the monthly salary that you received from the 
time which you signed on on June 7th until the end of 
the season? A. Yes, sir. [44] 
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Q. And excluding the amounts that you have testified 
to as bonus? 

A. I received $200 a month for three months: $600. 
That is without tax, without the tax taken out, and plus 


my bonus, $500 bonus. 


Q. Plus what? A. My bonus. 
Q. And plus the $60? A. That is $1100. 
©. $1160. A. $1160, that’s right. 


QO. After completing the season with Yakima have 
you played baseball anywhere else up to the present time? 
A SEES, Ste 
©. Where have you played? 
A. I played this winter down in Mexico for Hermoillo. 
Q. Is that any organized league? 
A. No, sir. They called it the League Pacificiiens 
more or less semi-pro down there. 
Q. What rate were you paid at down there? 
$450 a month. 
You were paid at the rate of $450 a month? 
Yes, sir, and— 


The 16th of October. [45] 
When did your employment terminate? 
The 18th of February. 
Q. Did you receive the $450 a month for all the inter- 
vening months? 


A 
Q 
AN 
Q. (Interposing) When did you start to play there? 
aN 
Q 
A 


A. Just for the months I was down there. 


Q. For four months? A. Four months. 
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You received approximately $1800? 
Nes sit: 

Was $1800 the precise figure? 
$1800 is precisely what it was, yes. 


> OPO 


QO. Have you received any other compensation from 
any other organization for playing baseball since the com- 
mencement of the 1946 season and up to date? 

A. No, sir. That is all. 

Q. You testified that during the time that you were in 
spring training prior to the 1946 season no complaint was 
made about your play. 

Did your play come to the particular attention of either 
the manager, Mr. Fausett, or the coach, Mr. Thurston, for 
particular instruction at any time? 

A. Yes, sir. Mr. Thurston tried to cure a certain bat 
—certain batting habits that I had. That is about all the 
instruction that I remember getting. 

Q. Did he work with you on that on different oc- 
casions? [46] Av. ESS Sm 

Q. Did he continue to work and coach you during the 
period after the commencement of the season and as long 
as you were with the Hollywood Club? 

A. Yes, sir. 

Mr. Kanne: No further questions. 

Mr. McCall: That 1s all. 

ieeeein:. hat is all. 

(Witness excused. ) 


Mr. McCall: Mr. Knudson. 
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ROBERT I KNUDSO: 


called as a witness by and on behalf of the government, 
having been first duly sworn, was examined and testified 
as follows: 

The Clerk: Your full name? 

The Witness: Robert I. Knudson. 

The Court: I did not catch the last name. What is 
your name? 

The Witness: Robert J. Knudson. 

The Court: How do you spell it? 

The Witness: K-n-u-d-s-o-n. 

Direct Examination 

By Mr. McCall: 
Mr. Knudson, what is your age? 
Twenty-one. [47] 
When did you first play professional baseball? 
1943. 
Speak out loud so I can hear you and the judge 
can, too. A. 1943. 

Q. Did you sign up with Hollywood? 

A. Yes, sir. 

©. At that you played baseball? A, Yesmecie 

Q. How long were you with the club? 

A. From the middle of June for the remainder of the 
season. 

Q. You finished the season with them? 

pcs. | 

©. How much were you being paid? 

A. $200 a month. | 

Q. Now, let’s see. You had been playing baseball that 
year on a high school team, had you? 

A. Yes, sir, previously. 


O PO PO 
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Q. Previous to that. At the close of school you 
went with the Hollywood Club? 


Peeeeecomcie thats right, 

QO. How many games did you play in? 

A. At Hollywood? 

QO. Yes. [48] 

A. I took part in approximately six or seven. 

(Ome cecemicner: - <A. Yes, sir. 

©. Now, after the close of the season did you enter 
the Army? 

A. Well, within four or five months after the season, 
yes. 

©. When did you enter the Army service? 

A. February. 

QO. What? A. February, 44. 

Q. February of *44. At that time were you under 
contract to Hollywood? ee VCS cit: 

Q. How long did you remain in the Army? 

A. Twenty-seven months. 

©. You were discharged when? 

A. May 5, 1946. 

©. Did you have any opportunities to play baseball 
in the Army? A. None whatsoever. 

©. What branch of the service were you in? 

A. Air corps. 

Q. You were not in practice during those years? 

Peeiiditcericnt, | 49] 

Q. I believe you say you were Army discharged on 
what date? Peeelay, oth, 

QO. 1946? ee Yes. 


Q. That was after the start of the playing season? 
A. That’s right. 
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Q. In other words, you were a rookey pitcher and you 
went to war and came back? That is about the sum and 
substance of it? A. Yes, scite 

Q. Now, when you came back what did you do about 
reemployment? 

A. I went and saw Mr. Reichow about three weeks 
after I was discharged. 

QO. Did they give you a contract for the rest of the 
season? 

A. Well, they put me under contract and optioned me 
to Fresno. 

QO. I see. I hand you a contract between Hollywood 
Baseball Association and yourself, dated June 25, 1943. 
I ask you if that is the contract under which you played 
during the season 43 and to the end of the season. 

A. That’s right. 

Q. That is the contract, is it? [50] A. Yes 

Q. And that provided for $200 per month? 

Ee es. 

Q. As your salary. Now, I hand you another paper 
which purports to be a contract between the Hollywood 
Baseball Association and yourself, dated May 29, 1946. 

Is that the contract into which you entered with the 
Hollywood Club upon your return from service? 

A. Yes, sir. 

Q. This new contract called for $250 per month salary, 
is that right? EN eS, Sits 

Mr. McCall: I will ask, if your Honor please, that 
the first contract be made Petitioners’ Exhibit No. 10 and 
the second— 
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The Clerk: Wait a minute. No. 9. 


(The document referred to was received in evidence and 
marked Petitioners’ Exhibit No. 9.) 


Mr. McCall: And the second, Petitioners’ 10. 

The Clerk: Admitted, your Honor? 

The Court: Yes. When they offer these exhibits, 
when there is no objection, show they are admitted. 

The Clerk: Yes, your Honor. Those will be 9 and 
10, respectively. [51] 


(The document referred to was received in evidence and 
marked Petitioners’ Exhibit No. 10.) 


Q. By Mr. McCall: Now, after you rejoined the club 
in May of 1946, how long did you remain with it? 

A. I wasn’t with them at all. I went directly to 
Fresno. 

©. You went directly to Fresno. I hand you another 
contract which is a contract between the Fresno Cardinals, 
Inc., and Robert I. Knudson, dated June 6, 1946, for $150 
a month. 

Is that the contract that you entered into with Fresno? 

A. Yes, sir, it is. 

Mr. McCall: I will ask that that be made Petitioners’ 
UR 

The Clerk: Petitioners’ Exhibit No. 11 in evidence. 


(The document referred to was received in evidence and 
marked Petitioners’ Exhibit No. 11.) 


QO. By Mr. McCall: Now, the Fresno contract called 
for $150 a month, and the Hollywood contract called for 
$250 a month. 
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How did you get paid under those contracts? 
A. Fresno paid $150 and Hollywood make up the dif- 
ference: $100. 


Q. Did Hollywood pay you direct by check? 

fe Yes, sir. [52] 

Q. $100 each month and Fresno the $150? 

A. That’s right. 

Q. That is what is called “optioning a player”? 

A. That’s right. 

Q. All right. You were optioned to Fresno, and how 


long did you remain with them? 
A. Approximately two months. 
Q. Were you released by Fresno? A. YWesmsie 
Q. Now, on what date were you released? 
ie july 29th, 1 believe: 
©. I will ask you if at the same time you received a 
telegram from Mr. Oscar Reichow advising you of your 


release by the Hollywood Club. Ao eGees ine 
©. I ask you if this is the telegram to which you 
refer (indicating). A Phateisane 


Mr. McCall: I will ask, your Honor, that this be made 
Petitioners’ Exhibit 12 and ask leave to read the telegram: 
“ROBERT KNUDSON 
‘tat soNO BASEBALL CLUB, PRESN@ 
“PRESNO HAS RETURNED YOUR GG 
TRACT TO US AND AS WE ARE FILERDa 
WE ARE HEREWITH RELEASING YOU Wee 
CONDMNONALLY AS OF TENS DATS 
One rer eICHOW” [53] 
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The Clerk: Petitioners’ Exhibit 12 in evidence. 


(The document referred to was received in evidence and 
marked Petitioners’ Exhibit No. 12.) 


Pee sINTiPES Exe N©, 12) 
WESTERN UNION 


* 2k 2K 2K ** * * * K 


1946 JUL 29 AM 1015 


20920 BOSANGELES CALIF 2991002ZA 
ROBERT KNUDSON= 


ve sNOebAskBALL CLUB FSN@— 


PRES NOMHAS RETURNED YOUR CONTRACT 
MOnvse ess WE ARE FILLED UP WE ARE 
HERWITH RELEASING YOU UNCONDITION- 
Oye weno THiS DATES 


OSCAR REICHOW. 


Case No. 6321 O’C. Wm. Barisoff vs. Hollywood 
Baseball. Plf. Exhibit. Date 3/6/47. No. 12 in Evi- 
encom G@laemO. ©. District Court, Sou, Dist or Calit. 
Cross, Deputy Clerk. 


No. 11706. United States Circuit Court of Appeals for 
the Ninth Circuit. Filed Aug. 12, 1947. Paul P. O’Brien, 
Clerk. 


Q. By Mr. McCall: That telegram is dated July 
29th. 

Now, after that what did you do? 

A. I went directly home, and I was home for about 
two weeks. 
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Q. Then what hoppened? 

A. Then Fresno notified me if I wanted to, I could 
come back and finish the season with them and they would 
give me my release at the end of the season. 

Q. Did you go back and finish the season with them? 

Be NESS, 

Q. I hand you another paper, which is a contract be- 
tween the Fresno Cardinals and yourself, dated August 
15, 1946, calling for a salary of $200 a month. 

Is that a new contract that you entered into upon your 
recall by Fresno? A. Yes, that is correct. 

Mr. McCall: I will ask that that be made Petitioners’ 
13, if your Honor please. 

The Clerk: Petitioners’ Exhibit 13 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 13.) 


Q. By Mr. McCall: No, how long did the season last 


[54] in Fresno? A. Until September 2nd 


Q. September 2nd. Did you receive any further pay- 
ments from the Hollywood after your release by them 


Iaiby 29th: A. No. No, sir. 
©. Were you unemployed for two weeks and then 
back at $200 with Fresno? A. That is correes 


Q. After the end of the Fresno playing season, on 
September 2nd, and then from approximately September 
22nd, were -you employed anywhere? 

A. No. Tf enrolled in school on the 17th of Septem- 
ber. 
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Q. The 17th of September. And then you remained 
in school until when? 

A. Until, I think it was, the Ist of January, the latter 
Bart en Mccember. 

Q. Now, Mr. Knudson, is it necessary to have training 
in order to pitch baseball well? J, NESS 

©. You had been given no training when you came 
back the latter part of May? A, INOy Gre 

QO. About how many games did you participate in? 
Did you play in any games for Hollywood? 

Pee one)||55 | 

QO. About how many games did you participate in at 
Fresno? 

A. Until my release, approximately seven. 

©. About seven? IN WES. 


©. How many of those games were won? 

A lawern one. 

Q. Then after you returned—you didn’t pitch a full 
game in any of those? 

A. I believe I pitched one. I had won one and lost 
four before I was released. 

Q. You pitched a full game? je, (Onn. 

Q. One game. Is that the one you won or not? 

(em iiatas the one || won, yes. 

Q. Isee. After you returned there how many games 
did you participate in? 

A. Approximately three or—three, I believe it was. 

QO. Three. How did they turn out? 

A. I won one and lost one. 

Q. Have you been practicing since the close of the 
season? A. Yes, I have. 
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Q. You are in good playing condition now? 

A. Well, I am in fair playing condition, yes. [56] 

Q. You are in better playing condition as a pitcher 
than you were last summer? Aes ci. 

Mr. McCall: I believe that is all. 

QO. By Mr. McCall: Oh! When did you first take 
this matter up with the Selective Service System? 

A. After my release, about two weeks. 

Q. About two weeks after your release? 

ew Yes, Sit, 

Q. And they have been handling it for you; our office 
has been handling it for you ever since that time? 

A. That’s right. 

The Court: Any cross examination? 

Mr. Kanne: Yes, your Honor. 


The Court: We have been waiting for you. 


Cross Examination 
By Mr. Kanne: 


Q. After your discharge from the service on or about 
May 5, 1946, when did you make application to the Hol- 
lywood Baseball Association for reemployment? 

A. I believe it was May 29—-May 28th. 

Mr. McCall: The contract is dated May 26th. 

Q. By Mr. Kanne: Where is your home town? 

A. Los Angeles. 

©. What high school did you play baseball with before 
[57] you contracted to Hollywood? 

A. Fairfax High School. 

Q. Was the Hollywood contract your first professional 
contract? A. Yes, sir. 
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©. You testified that you played in a few games in 


1943 for Hollywood? ee, Lhat's teh 
OP Bidyeu pitch: Ewe CS) Sit, 
Q. Did you start any games? A. No. 
©. Did you finish any games? A, Nees 


QO. How many innings did you pitch in some of the 
games that you played? 

A. Oh, it run two or three innings. 

Q. Do you recall whether or not any of those games 
were won by Hollywood? 

A. No, I don’t believe any of them were won. 

Q. In 1946, after you were reemployed by the Holly- 
wood Baseball Club, were you retained with the team at 
their home field when they were playing there? 

A. No, I wasn’t. 

Q. Were you there for any length of time whatsoever 
[58] after you signed the contract? 

A. None whatsoever. 

©. You went directly to Fresno? 

Pee itiat seticht. 

QO. How much did you receive altogether from the 
Hollywood Baseball Club during 1946, direct from the 
Hollywood Baseball Club? 

A. I don’t know exactly. It was a little over $200, 
I_ believe. 

Q. Was it at the rate of $100 per month from May 
26th until the time you were first released by Fresno in 


July, July 29th? A. That’s right. 
Q. At the rate of $100 per month from May 26th to 
ily 29th? A. That’s right. 


Q. Just a little over $200, in other words? 
A. That’s right. 
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Q. How much did you receive from the Iresno Ball 
Club during 1946? 

A. Approximately $300. JI don’t know the exact 
figures. 

Q. Well, you were paid at the rate of $150 a month 
by Fresno for two months on which Hollywood was also 
paying, is that correct? AL What selective ied 

©. And that was $300 you received from Fresno? 

A) eS. 

©. Then when you were rehired by Fresno, how much 
did you receive under your rehiring? 

A. It was on the basis of $200 a month. I don’t be- 
lieve there was a full month left. 

©. Do you recall what your last pay check was for 
the last period? 

A. Roughly $170, I would say roughly. 

Q. That was $200, less your deductions for withhold- 
ing? A. This was with deductions included. 


Q. Did you receive any other baseball earnings during 


1946 or up to the present time? 
A. None whatsoever. 
Mr. Kanne: That is all, your Honor. 
The Court: We will recess until 1:45. 


(Whereupon, at 11:55 o’clock a. m., a recess was taken 
until 1:45 o’clock p. m. of the same date.) [60] 


- 
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Los Angeles, California, March 6, 1947, 2:00 o’clock 
P.M. 


The Court: Proceed. 
Mr. McCall: Mr. Dawson, will you take the stand, 


please? 


HUBERT L. DAWSON, 


called as a witness by and on behalf of the government, 
having been first duly sworn, was examined and testi- 
fied as follows: 

The Clerk: Your full name? 

The Witness: Hubert L. Dawson. 

The Clerk: Is that D-a-w-s-o-n? 

The Witness: Yes, sir. 

The Clerk: Take the stand, please. 


Direct Examination 


By Mr. McCall: 


©. Mr. Dawson, what is your age, please, sir? 

A. Twenty-six. 

©. How long have you been playing professional base- 
ball ? 

A. This is my second—two and a half full years. 

Q. Two and a half years of baseball? 

A. Yes, sir. 

Q. When did you first play it? A. 1942. [61] 

Q. That has been your business, the way you have 


been making your living since that time? 


A. Besides being in the service, yes, sir. 
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Q. All right. With whom did you sign? What team 
did you sign with for the year 1942? 
A. I was with Olean, New York, and Santa Barbara, 
California. 
What position did you play? 
Third base. 
Did you play shortstop, too, at any time? 
Not in 1942. 
Not in 1942? A. No, sir. 
In what class leagues were those teams? 
Glass CC and “D 
In 1943 did you sign with the Hollywood Club? 
Yes, sir. 
At the beginning of the season? 
Yes, sir, during spring training. 
And you sent through spring training? 
Yes, sir. 
Did you thereafter play with the team? 
I was carried on the roster, merely used in pinch- 
hitting roles about five times. 


Zo 2 oe? Oe Be eo 


Q. And subsequently were you optioned to any 
other [62] team? TN EES OS 


What team? 

Memphis and the Southern Association. 
The Southern Association is in what class? 
ell | 

A-1? Be WEES. ibe, 


That is the grade next below Hollywood? 
Piatiiatsbime, yes, Sir. 

Did you complete the season at Memphis? 

No. I was called into the service July 1, 1943. 


PIO POO PO PO 
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How long did you stay in? 

Until June 24th. 

What branch of the service were you in? 
Marine corps. 


Now, did you play baseball any of the balance 
he 1943 season or the season of ’44? 


sO >O>O 


of 


a 


No, sir. 

On Or 45? A. No, sir. 

Q. In other words, you were in the business of fight- 
ing the war? Pu YES, sim 

Q. When were you discharged? [63] 

A. I was separated from the service on April 6, 1946, 
but my terminal leave didn’t end until April 20, 1946. 

Q. So that you actually were formally released on 
April 20th? (cs Sit, 

©. Were you released to inactive duty? 

A. Yes. 


_Q. You are still a member of the Marine Reserve, 
though, are you? eae vies. Sit, 

Q. When did your terminal leave begin? 

Ay Ayo!) (eidek 

Q. Did you report to the Hollywood Club for spring 
training? 

A. I had just returned from overseas on February 
4th, and I hadn’t been separated from the service, but 
I reported for spring training upon my own. In other 
words, I wanted to play and try to get in shape before 
I was separated from the service. 

Q. So you had played with them in spring training 
during your terminal leave? A. No, sir. 


94 William Barisoff ct al. vs. 


(Testimony of Hubert L. Dawson) 

Q. No? 

A. It was during my own time. In other words, 
when my C. O. saw fit that I could be released, I had 
a few days at [64] camp; then there would be several 
days I had to stay at the camp. 

Q. I see. In other words, spring training was in 
March, wasn’t it? 

A. Spring training was in progress, but I hadn't 
signed for anything that way. 

Q. When did you sign with Hollywood? 

A. It was April 6th or 7th, ’46. 

©. Do you have a copy of the contract? 

Pemeledont have aty copy ae, sir. 

Mr. McCall: Do you have it, counsel? 

NMipel@anne: Yes, 

QO. By Mr. McCall: I hand you a contract between 
Hollywood Baseball Association and yourself, dated April 
15, 1943, and ask you if that is the contract under which 
you played baseball in the year 1943. 


A. Yes, sir. 

Q. And your salary at that time was $300 a month, 
is that right? he Yes, esis 

Q. Now, how much did Memphis pay you when you 
went there? A. The same price. 

Q. The same price? A. Yes, sirsaieay 


Mr. McCall: I ask, your Honor, that this contract 
be made Petitioners’ exhibit next in order. 

The Clerk: That will be Petitioners’ Exhibit No. 14 
in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 14.) 
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QO. By Mr. McCall: Now, I show you another paper 
which purports to be a contract between the Hollywood 
Baseball Association and yourself for the 1946 season 
at $375 per month, dated April 1, 1946. 

I will ask you if that is the contract under which you 
agreed to play baseball for Hollywood during 1946. 

A. On this April Ist, I don’t know whether it was 
the Ist of April or not. I can’t swear to that because 
I was not separated from the service, and I didn’t ask 
for reinstatement until April 6th. But that is—(pause). 

Omeiitames tie contract? Eeeey es, Sit! 

©. That was signed? An aes 

Mr. McCall: All right. J ask that that be made 
Petitioners’ Exhibit 15. 

The Clerk: Petitioners’ Exhibit 15 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 15.) [67] 


QO. By Mr. McCall: Now, after that contract was 
signed did you have a conversation with Mr. Reichow 
about whether you were going to stay with the team 
at the time you signed the contract or about that time? 

A. Before I was even out of the service they told 
me I was going to be released; in other words, I wasn’t 
in the plans for the team. I hadn’t even signed my 
contract. 

QO. Who told you that? 

A. Mr. Reichow and Mr. Fausett. 

Q. After you were out of the service you did sign 
ee contract? 

Pw siened that contract, yes, sir. 
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©. When were you released? 

A. April 14, 1946. 

Q. Thereafter did you secure employment with some 
other team? Dees sik 

Q. What team? 

A. Yakima, Western International League. 

©. Is that the same team that Mr. Lilly was with? 

A. Yes, sir. 

Q. What contract did you have with them, what 
muices 

A. I had a contract for $200 a month plus a bonus 
of $450 upon signing. 

©. Do you have a copy of that contract? [67] 

A. Yes, sir. 

Q. You have handed me a contract between the Ya- 
kima Baseball Club and yourself, dated April 24, 1946, 
is that correct? Is that the contract you speak of? 

A. Yes, sir. 

©. This is your copy? By SES, 

Mr. McCall: I will ask that this be made Petitioners’ 
exhibit next in order. 

The Clerk: That will be 15 in evidence. 

Mr. McCall: 16. 

The Clerk: 16 in evidence. 


(The document referred to was received in evidence 
and marked Petitioners’ Exhibit No. 16.) 


Q. By Mr. McCall: Now, when did the Yakima 
season start? Eee spill 26the 


Q. Did you play the rest of the season with them? 
A. Yes, sir. 
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Q. What position did you play with them? 

A. Shortstop, second base. 

Q. How many games did you play altogether? 

A. 148. 

©. What was your batting average? 

A- .262. [68] 

Q. How many runs did you score? A, 130. 

Or 130: pee eS, relic 

Q. How is that standing? Is that a good scoring 
average? A. I was second in the league, is all. 

Q. Second in the league? 

A. Yes, sir. 

QO. By “the league’ you mean eight teams? 

A. Yes, sir. 

Q. Are you under contract to play for Yakima next 
year? eee es, Sit. 

Q. That is a part of the contract that you made with 
them on this uniform players’ contract, is that right? 

Peeeeccmeoire that is a binding contract for the 
next year. 

©. When does the spring training start at Yakima? 

A. The 27th of March. 

©. Have they offered you a contract for next year? 

A. Yes, sir. 

Q. At what price? A. $300. 

Q. I believe you indicated that you would like to be 
reinstated on the Hollywood team? [69] 

Eweeevics, Sil. 

QO. When did the Yakima season stop? 

A. September 8, 1946. 
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Q. Other than playing ball, did you have any earn- 
ings of any kind between September 8th and September 
22nd? 

A. One exhibition game which was after the season 
had finished that we had gotten up ourselves: $60. 

Q. Was that a Yakima team show or play exhibition 
game? 

A. Yes, sir. But we put it on, and our president 
sanctioned it, okayed it; and we played the Valley All 
Stars for our transportation money home. 

Q. I see. Now, is that all the money that you re- 
ceived of any type playing baseball in 1946? 

A Yes, sir. 

Q. You didn’t have any earnings from any other 
source? A. No, sir. 

Vinee tcCall:) That is all 


Cross Examination 
By Mr. Kanne: 


Q. You testified that you signed that contract either 
on April lst or April 6th or in that— 

A. It was in that period of time. 

QO. —period of time. When did you actually start 
on the Hollywood payroll in 1946? 

Aw, 1946P The date of the contract. I “dont Heve 
any [70] contract; so it is in that period. It was dated 
there April Ist. 

Q. How long did you stay on the Hollywood payroll? 

A. They gave me two weeks’ pay, but I didn’t stay 
there that time. 

Q. How much did you get from Hollywood? 

A. $187.50. 
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Q. During the period that you were with Yakima 
from April 24th to September 28th, you were paid during 
that entire time at the rate of $200 a month? 

A. Yes, sir. September 8th that was, not 28th. 

QO. September 8th? (ee eo sit. 

QO. Do you know what the total amount was _ that 
you did receive from Yakima? 

A. Yes. $1396, including the exhibition. 


QO. How much? 

A. $1396, including the exhibition game: $60. 

Q. That is $1396? A. GYeSmesite, 

Q. Did it include the bonus, too? 

A. Yes, sir. 

Q. Did you play for anyone else at any time since 


you went back with Hollywood in 1946, other than 
Yakima? 


AeNewsir. [71] 
Mr. Kanne: That is all. 
ine Comme: [hat is all. 


(Witness excused. ) 


Mr. McCall: I believe that completes the petitioners’ 
case, your Honor. 

The Court: I cannot hear you. Speak a little louder. 

Mr. McCall: That is the petitioners’ case, your Honor. 

The Court: All right. 

Mr. McCall: If your Honor will permit me, I would 
like to move to make some amendments on page 5 of 
the petition by interlineation. 
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ne Court: What are they: 

Mr. McCall: It is paragraph V, line 8, “Position 
Played” under the name “William Barisoff.” I would 
like to insert “outfielder” after the word “pitcher,” 
making it “pitcher-outfielder.” 

Mr. Kanne: What page? 

Mr. McCall: Page 5 of the petition. 

MireCannon: That is thesplayer. 

Mr. Kanne: Page 3. 

Mr. McCall: And on page 3, line 24, if your Honor 
please, “Loss of Wages to Date,” under the name “Robert 
I. Knudson” I ask leave to amend the figure “$550” to 
oO S 21)” 

And in the same line under the name “Hubert L. 
Dawson, Jr.,” to strike the figure “$763” and insert 
eitse.- 172] 

Now, if your Honor please, in the petitioners’ trial 
memorandum, which was presented this morning, there 
are a number of changes that need to be made in some 
of the figures there. I would like to amend it. 

On page 2, line 19, the figure is given as “$185 per 
month” as Barisoff’s wage at the Bremerton Club. That 
should be changed to “$175” instead of “$185.” 

The Court: Petitioners rest? 

Mr. McCall: Yes, sir. 


Vieekanmes) Pardon, sir? 
The Court: You may proceed. The petitioners rest. 


Mr. Kanne: Mr. Reichow, please. 
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called as a witness by and on behalf of the respondent. 
having been first duly sworn, was examined and testified 
as follows: 

The Clerk: Your full name? 

The Witness: Oscar Reichow, R-e-i-c-h-o-w. 

The Clerk: Take the stand, please. 


Direct Examination 


By Mr. Kanne: 
©. Are you employed by the “Hollywood Baseball 
Association? A. J am. 


(eee vat capacity? [73] 

A. As business manager and secretary. 

©. How long have you held that position with the 
ball club? A. Eight years. 

QO. Did that include all the periods of time which 
have been referred to in this trial so far? 

ome aaocs. 

Q. Will you please describe briefly what other posi- 
tions you have held in the field of baseball ? 

A. Well, before coming to Los Angeles I was a news- 
paper man at Chicago as a baseball writer for 14 years, 
and I was in the position of vice president and secretary- 
business manager of the Los Angeles Ball Club for 16 
years before joining the Hollywood Club. 

Q. In the position that you now hold with the Holly- 
wood Baseball Association describe briefly what your 
duties are in connection particularly with the hiring and 
releasing of baseball players. 

A. Well, I have the position of signing baseball play- 
ers after they are recommended to the office by our 
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scouts and by our manager, and then when the manager 
decides that a ball player doesn’t qualify for a position 
on the bali club, he refers it to me and I have the duty 
of releasing the ball player through the method of or- 
ganized baseball play giving him an unconditional release 
and optioning out to some other [74] ball club for the 
balance of the year. 

Q. In making those decisions to hire or to release 
a ball player, do you use your own independent judgment 
as well as collaboration, that is, with the recommenda- 
tion of the managers or coaches of your club? 

A. No. I generally rely on the coaches and the man- 
agers, on their judgment as to whether a ball player 
qualifies for a position or not. 

Q. Do you have a baseball player limit on the Holly- 
wood Ball Club? 

A. Yes. We have a league limit of 25 men. We 
have a limit of 37 men up to within 30 days after our 
season opens up, after which time we must reduce to 
25 men for the year. 

Q. Does that mean that you may maintain only 25 
men on your active Hollywood roster present with the 
Hollywood Star Baseball Team? A. That’s right. 

Q. Is it the normal practice of the Hollywood Base- 
ball Team, as well as of other baseball teams in the 
professional leagues to hire more players during the 
course of a year than they are allowed to maintain on 
their own roster within that player limit? 

A. Up to 30 days after our season opens we are 
allowed to carry 37 men. As a consequence, we do take 
on a lot of more players than we need on our ball 


a@iub. [75] 
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Q. What is the general purpose of hiring those addi- 
tional players? 

A. Well, the idea is for development of young ball 
players, to give them an opportunity to play professional 
baseball; and if they don’t make our ball club, to send 
them out for additional experience to the various classi- 
fications, lower classifications than our own. 

QO. Are many of these players, in other words, un- 
tested at the time and unproven at the time that you 
enter into contracts with them? 

A. Yes, many of them are. Boys that we pick off 
of college teams, high school teams, semi-pro lots, they 
are untested. 

Q. In entering into contracts with them do you rely 
upon the fact that the contracts are terminable at the 
will of the baseball club? 

A. That’s right. That is part of the baseball law. 

Q. What is the general procedure that you adopt 
with these men who are inexperienced and untrained, that 
is, where do you keep them or what do you generally 
do with them after you have entered into a contract 
with them? 

A. Well, the first thing we do is take them into 
spring training camp, give them at least 30 days’ trial 
to prove to the manager and the coach that they qualify 
to be sent out or to be retained. Very often we carry 
them for probably a [76] month after our season opens 
up, particularly if they are young ball players who have 
never signed a professional contract before. It is a 
baseball rule that the first-year man who first signs 
his professional contract must be carried, paid a salary 
until the other minor leagues open up, which many of 
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them do not until the latter part of April and the first 
part of May. So as a consequence, we carry them on 
the ball club for a month and pay them a salary if they 
show prospects of becoming a good ball player. 

©. Are some of them released after the 30-day period 
of training with the ball club? Awe Yeswein 

©. And some are farmed out to leagues of lower 
classifications ? A, That is correct, 

Q. And some, if they show unusual prospects, may 
be retained for a further period of time with the Holly- 
wood Ball Club itself? Pee hats ighia 

Q. When you farm them out to clubs in leagues of 
lower classification, who generally pays the salary? 

A. The lower classification pays what salary it can, 
and we make up the differential. 


Q. In many cases does the lower club pay the entire 


salary in some cases? [77] A. Inosome case. 
Q. But more often Hollywood Club has to add some- 
thing to it? A. That’s right. 


Q. What then would you say is the status of the 
players who are farmed out, although under contract 
with the Hollywood Ball Club, with regard to the tenure 
of their employment, particularly? 

A. Well, the player is out on option, and they are 
on our reserve list; and we send them out on option 
with the hope that they will develop so we can recall 
them at the end of the year. Their contracts, according 
to baseball law, belong to the Hollywood Baseball Club. 
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Q. Generally speaking, is there a considerable dif- 
ference in skill between the players that you farm out 
and those that you retain on your regular roster? 

PweeOneyes, here is a lot of difference. It a player 
showed sufficient skill to remain with us and play in 
an AAA league, we would surely retain him. But if 
he doesn’t, we send him down to the league in which 
Vomuiivemmnce can play, like “DD” “CC "Be or “A” 
league, depending on what ability he shows during spring 
training. 

Q. Is the tenure of employment or the security of 
the job of the player that is farmed out, is it less secure 
than that of a regular player who is playing on the 
Hollywood Ball [78] Club? A. Not necessarily. 

Q. Do his seniority or length of service have any 
bearing on whether a player is retained or released? 
In other words, is the length of time a man has been 
with the club any criterion as to when he will be re- 
leased? 

A. Not necessarily. If a boy comes in and shows 
the ability to remain on our ball club and take the posi- 
tion away from an older man, he has that opportunity. 

Q. Isn’t the criterion of whether a man may remain 
on your club his professional skill, his ability to play 
professional baseball? A. That seein 

Q. Is this same criterion generally applicable through- 
out baseball? 

A. That is customary throughout any league in base- 
ball. 

Q. Do you know each of the petitioners? 

Eel do. 
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Q. With respect to each of the petitioners, I will ask 
you as to them individually for the purpose of keeping 
the record straight this question: whether or not during 
the periods before their entry into military service—what 
was the character and nature of employment of these 
particular individuals? 

A. Well, most of them— [79] 

Q. (Interposing) Will you please reply specifically 
as to Barisoff? 

A. Specifically as to Barisoff, Barisoff was. strictly 
a prospect, a play whom we hoped would develop sufh- 
ciently to remain with our ball club after he had sufficient 
experience in lower classifications. 

Q. Was he used on the Hollywood Ball Club itself 
before his entry into military service? 

fem crys litite, 

©. Now, with respect to Dawson, what was his status 
with the Hollywood Ball Club prior to his entry into 
military service. 

A. Dawson was in the same category with Barisoff, 
strictly a prospect, as was shown that we had him in 
spring training of the year we sent him to Memphis. 
We sent him to Memphis for the purpose of development. 

©. How about Knudson? 

Q. Knudson was in the same category, just strictly 
a prospect out of high school. We carried him that 
year to help him as much as possible when he went into 


the service. 
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Q. How about Lilly? How about his pre-war service 
with the ball club? 

A. Well, Lilly, with his pre-war service with our 
ball club, was in the capacity of more or less a utility 
man. 

Q. Was he considered a regular? [80] 

A. No. If he were a regular, he would have played 
regularly. 

Q. At the time that Lilly did play with the ball club 
in 1943 as a utility man, was the caliber of baseball 
being played by the team the general standard over the 
years that was set for the Hollywood Baseball Club? 

A. No. During those years what we termed the 
“war years’ the standard of play in the Pacific Coast 
League and throughout all the leagues was much lower. 

©. At the time that Lilly played on your club and 
at the time that Knudson was signed in early 1943 and 
Dawson in ’43, were many of your players that were 
considered your regular players gone off to war? 

A. Yes, quite a few of them. 

©. Were any of these men ever considered as regular 
Hollywood Ball Club players? 

pe No wimey were not. 

©. There have been offered in evidence various con- 
tracts which are standard contracts of the National 
Association of Professional Baseball Leagues. Are you 
familiar with those? ee ame 

©. Do they provide anything with regard to the 
obligations of the player during his off-season period, 
that is, while the regular league, or, the regular season 
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is not in [81] progress? Do they obligate him in any 
way? 

A. Yes. They have a clause in that contract where 
a player agrees not to play any baseball after the 31st 
of October or participate in any football or basketball 
games. 

Q. Is that obligation not to otherwise engage in 
baseball or sports up to the time when your privilege 
of renewing the contract may be exercised? 

A. Until he reports for spring training the follow- 
ing year. 

©. At the time that these players returned after their 
military service and were rehired by the Hollywood Base- 
ball Club at or about the dates that have been indicated 
in the testimony, were they thoroughly tested or were 
they tried out before they were signed or after they had 
signed the contracts? 

A. I think they were all thoroughly tested during 
our spring training trip. 

OQ. Were they signed on the contracts with the ex- 
pectation that you have previously stated that they are 
to be held as prospective and inexperienced players? 

A. Yes, they were. 

Q. In other words, did you intend them to increase 
in ability to become more valuable to you? Is that the 
hope with which they were resigned? 

A. That is the only hope you can have when you 
take a young ball player and take him into spring train- 
ing: that he [82] will show sufficient merit to remain 
on your ball club. 

Q. After the period of play and training which you 
had, that each of these petitioners had with the Holly- 
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wood Club after their military service, did they show 
the qualifications necessary to perform as baseball players 
of the Hollywood Ball Club? 

A. Apparently not because the manager and the 
coach did not think they had sufficient qualifications to 
remain on our ball club to bring our club up to the 
standard of play that we felt we needed for 1946. 

QO. Do you have any independent opinion of your 
own as to player Barisoff, as to whether you thought 
he would be a satisfactory prospect and should be kept? 

A. No, sir, I did not. That was strictly up to the 
manager and the coach. 

©. Did you have any opinions on any of the other 
players? A. No, sir, I did not. 

Q. Are you familiar with the methods used by pro- 
fessional baseball managers, coaches, in judging players? 

A. Iam. 

Q. Do you know whether or not there is any formula 
or any method of computing statistics or any standard 
of that nature that can be used in judging whether or 
not the baseball play has the skill and ability— [83] 

A. (Interposing) No, there is no particular formula 
that they use; and they don’t rely on statistics of what 
a player did the previous year. When they take a man 
into spring training they give him a lot of instruction 
as to how to play, how to hit and how to run and do 
a lot of things; and they watch him carefully, and they 
form their own judgment that the ball player just doesn’t 
have the ability to remain on the ball club. It is their 
judgment. 

Q. In other words, whether a ball player is retained, 
a new one is hired or whether they are released is de- 
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pendent upon the judgment of the coach or manager or 
a combination of both, based upon their experience in 
evaluating the worth of players? 

A. That’s right. 

Q. Is any definite period of time of observation 
necessary to arrive at such a judgment? 

A. I don’t think so. Sometimes you can take a look 
at a ball player for two or three days and decide that 
he is not going to do you any good. 

Q. In other words, if a man is of a lesser degree 
of skill or one that is, you might say, obviously not 
qualified or not a good prospect, then you in some cases 
make judgment on him in a very short time? 

A. I think some managers and some baseball men 
can, yes. [84] 

Q. Can such a judgment be fairly arrived at upon 
the basis of a training camp experience? 

A. Absolutely. 

Q. Are baseball games included in the training camp, 
that is, practice games? 

A. Yes. We play exhibition games just for the pur- 
pose of ascertaining whether these small players can hit, 
run and field. 

©. Do you feel that each of the petitioners in this 
case was given a fair test to show his ability after being 
rehired by the Hollywood Baseball Club? 

Mr. McCall: I object to that, your Honor. The 
witness testified he had no opinion about the ability of 
these men. 

Mr. Kanne: He could evaluate the judgments and 
recommendations. He said that he might not be qualified 
himself to determine whether the players had the skill 
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and ability, but he can say whether or not the period 
of time in which the coaches and managers observed them 
was sufficient to allow them to form an opinion. 


The Court: I shall let him answer. It goes to the 
weight of it. J shall let him answer it. 


The Witness: Yes, I think all the boys had sufficient 
time to prove their ability. 
QO. By Mr. Kanne: Do you know why he was dis- 


charged? A. Why? [85] 
Oo Yes: ee YES. 
Q. Why? 


A. Because he didn’t possess the qualifications to 
play on our ball team. 

Q. That is true with respect to each of the petitioners? 

A. That’s right. 

Mr. McCall: If your Honor please, I want to object 
to that question and answer on the ground that the 
witness has already testified he did not evaluate these 
men, and he has no opinion about the matter. 

Now he says that he knew they were discharged be- 
cause they did not possess those qualifications. 

The Court: You will have to lay a foundation as 
to whether this witness has knowledge sufficient to give 
that opinion. Any man on the street could give that. 
You have to show that he has had some experience or 
some qualification to express that opinion. Show that 
he is qualified. 

If he came in contact with these men and had ex- 
perience with these particular men in question here, he 
could probably express an opinion. But you have to 
qualify him first. 
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I shall sustain the objection to that until you qualify 
him. 

This man says he was the secretary and business 
manager [86] of this respondent. Now, was he the 
man who managed and determined and came in contact 
with all the effort and playing of these men? That is 
another question. Whether he was or not, I do not 
know. He has not said he has yet. 

Q. By Mr. Kanne: Upon whose recommendation 
was each of the players discharged? 

A. On the manager’s. 

©. And anybody else’s? 

A. Well, I presume in collaboration with his coach, 
Mr. Thurston. 


©. What was that recommendation of the manager 
in the case of each man? 

A. Well, the recommendation was that he did not 
think that each or any one of them would help our 
ball club for the season. 

©. There has been testimony to the effect that peti- 
tioner Lilly played with the Hollywood Baseball Club 
for a period of time during 1946 after he was rehired. 

Can you tell us what the occasion of using him on 
the Hollywood team was, if any? 

A. Well, that year ’46 we started out with a second 
base man by the name of Woodrow Williams who broke 
his leg, I believe on the 28th of April, after which time 
we put Lilly in at second base; and later we found it 
necessary to go out and buy another second base man 
to take his place. [87] 


Hollywood Baseball Association, etc. 113 


(Testimony of Oscar Reichow) 


Q. Do you know what his batting average was during 
the time that he was on the Hollywood Club then? 

A. I think it was around .225. 

©. Was it necessary to replace him? 

A. It was. That is the reason we bought another 
second base man. 

Mr. McCall: As to whether it was necessary, I object 
to the question. The witness has not shown any knowl- 
edge about whether it was necessary or not. He testified 
he hires and fires these men at the direction of the man- 
ager. 

The Court: He has not been qualified yet to answer 
this question. He just said this other man broke his leg. 

This man who broke his leg: how long was he in- 
jured? Did he play any at all after that? 

The Witness: No, he didn’t play all season, Judge, 
until, I believe, the last week or two of the season. He 
was out all year long. 

The Court: . You say you had to get someone to re- 
place him? 

The Witness: That’s right. 


QO. By Mr. Kanne: In other words, your regular 
second base man that you started the season with was 
Williams, and he went out with a broken leg early in 
the season? Pwemmeeibats right, 

©. And you used Lilly for a period of time there- 
after? [88] 

(ec he testified? A. Thats erichit: 

Q. Then was a different player hired by the ball 
club to play second base? A. Yes, Glen Stewart. 
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Q. Did he thereafter play that position for the teamr 
A. He played, I believe, every ball game after that 


Q. And Lilly was no longer used? 

Pee thats right, 

©. When was the Hollywood Baseball Team changed 
to a Class AAA league, or the Pacific Coast League 
changed to that? A. Last season. 

©. What was it prior to that? Ae 

Q. What is the general distinction between AAA 
league and AA league? 

A. The general distribution of the AAA league is 
just a classification higher, and it is assumed that with 
the higher classification you play a better standard and 
a higher standard of baseball and you pay higher salaries 
and get better ball players for your club. 

Uhe Court: What cities are in ims thing? 

The Witness: San Francisco, Oakland, Sacramento, 
Seattle, [89] Portland and San Diego. 

Mr. Kanne: No further questions. 


Cross Examination 


By Mr. McCall: 

QO. Mr. Reichow, with regard to Mr. Lilly you had 
a conversation with him at the beginning of the season 
about going to Birmingham, didn’t you? 


A. Birmingham? 

Orme Ves. A. Not to my knowledge. 

Q. You recall his testimony about that this morning? 
Pee do: 

Q. Well, that could have happened, couldn’t it? 

A. It could have. 
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Q. Now I am asking you this to see if it is correct, 
that Mr. Williams got hurt up there and you then 
needed Mr. Lilly on the team actively to play, did you 
not? Or do you know about that? 

A. Yes, I know about it. At that time I don’t be- 
lieve we had another second base man; so Lilly was 
necessarily put in at second base. 

Q. So then during the period thereafter you secured 
somebody that Mr. Fausett thought would be a better 


man? A. That’s right. 
©. Thereafter did you place Mr. Lilly any- 
where? [90] Eee Dida tl: 
OES, A. In all probability. 


Q. But the Birmingham opportunity had gone by 
at that time? 

A. I don’t recall that Birmingham was_ interested 
in Mr. Lilly. 

QO. Well, the best thing you could do with this vet- 
eran, then, after securing a man you thought would be 
a better player, was just fire him? That is what you did? 

A. Well, you put it in that phraseology. Yes. But 
it is baseball law that we have to unconditionally re- 
lease a player if we don’t retain him. 


QO. What do you mean by pretation 

A. Keeping him on the ball club. 

©. On your active ball club? 

A. That’s right. 

QO. Now, if you farm him out or option him out, 
that is not retaining him, is it? An ING, 


Q. So you can have any number of men in reserve 
that you want to, can you not? ite | ING) 
Q. How many? A. Twelve. [91] 


116 Wilham Barisoff et al. vs. 


(Testimony of Oscar Reichow) 
Q. Twelve. Is that the difference between the 25 


and the 37? A. That’s right. 
©. You mean that you are at all times limited to 
37 men? A. That’s right. 


Q. What does a regular first-string ordinarily con- 
sist of? Nine players? 

A. That depends on the manager’s judgment. That 
is under his control, not mine. 

Q. How many contracts can the club give out in a 
year? A. During the year, 37. 

Q. Well, if they have some in reserve and send 
some out, they can have any number they want to? 

A. Not above 37. Let me straighten you out on 
one thing. During the war period each baseball club 
could have one player for every five on the 25. In 
other words, that gave us 30 ball players on our re- 
serve list due to the fact that baseball players were scarce 
and it was difficult to obtain them. So through baseball 
law we had that privilege of having one extra player 
for every five on our ball club. That was during the 
war period. Our limit is 25. We can carry one extra 
man for each five during the war. 

QO. Now, at the present time, or last year, you could 
carry more than that? [92] 

A. No. Thirty men was all we could carry. 
Thirty? 


Thirty, if we wanted to carry them. 


OPO 


. Well, I thought you testified a while ago that 
up to 30 days after the season opened you could carry 
57 imetl A. No, no. You misunderstood. 
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©. You did not testify to that? 

A. You misunderstood. . Thirty-seven was the limit 
that we are allowed, according to baseball law; but dur- 
ing the war period we had that extra number of fiive 
men that we could carry during the war period, only 
five, during the playing season. 

Q. During the playing season? 

poeeaat c tight. 

Q. How many could you carry? You gave the figure 
37, What is the 37 you are talking about? 

A. Thirty-seven is the limit that each AAA club 
can have on its reserve list. 

AQ has: right. 

Q. You mean that they can have 37 men in reserve? 

A. In reserve, yes. 

Q. And 25 active? 

A. No, not “and 25 active men.” The 25 active 
men become active after the season opens up, 30 days 
after the sea- [93] son opens up. 

QO. Well, has the 37 anything to do with the 25? 
Are they included in the 37? 

A. Yes, the 25 is included in the 37. 

©. So that at the present time you can have more 
men in reserve than you could during the war? Is that 
what you mean? 

A. No, not now. We are allowed only 37 men now. 
The war is over. 

Q. What is it that you were allowed the 30 men for 
during the war? 

A. During the war period because it was difficult 
to get players during the war period. 
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Q. And what players were they, that is— 

A. (Interposing) Any players we could pick up, 
whether active or not, or anybody we wanted to carry 
on our ball club. 

©. Whether they were active or in reserve, you were 
limited to 30 during the war? 

A. Yes, 30 days after the season started, yes. 

Q. At the present time you have 37? 

A. That’s right. We have 37 now, but 30 days 
after our season opens up we must cut down to 25. 

(iO On the active list? A. That’s right. [94] 

Q. This 25 includes men in reserve and men on 
option and all types of men that you have contracts with? 

A. Not the 25. 

Q. How is that? 

My Not the 25 that we carry after 30 daycwantes 
our season opens up. We are allowed 12 men to send 
out on option after the season opens up. 

©. When that season opens up you can have 25 men 
on the active payroll? IN, GS. 

Q. On your club actively playing ball and 12 more 
you can send out— 

A. (Interposing) Send out on option. 

Q. On option? A. That’s right. 

Q. I don’t want to discuss this too far, Mr. Reichow, 
but I do not understand how it is that you can have 30, 
only 30 during the war and now you can have 37 active 
and on option. A. No. During— 

Q. (Interposing) In the playing season? 

A. No. 
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Q. Will you explain to the judge so the judge can 
understand it? I cannot understand it. 

A. It is baseball law that clubs in AAA are allowed 
37 {95] men on their reserve list. That means players, 
for instance, we will say, from the close of the season 
until the following season opens up. We are allowed 
to have 37 men. Then 30 days after our season opens 
up we must cut back to 25, which then allows us 12 
men to put out on option to other ball clubs. 

Q. And the figure 30, now means that they allow 
you to have 5 in reserve? 

A. That was during the war period. After 30 days, 
after the season was opened, we could carry 30 men in- 
stead of 25. But now the ‘war is over we revert to 
the 25 instead of the 30. 

©. Do you recall having a conversation with Mr. 
Dawson before his contract was signed with him in 
which you told him that he was going to be released 


right away? Eee No, 1 do not. 

Q. Upon whose recommendation did you give him a 
contract? A. Upon whose recommendation? 

On Ves: 


A. He had signed with us in ’43, and I believe he 
was recommended to our ball club by one of our scouts 
who then at that time was Marty Krug. 

Q. Well, he was entitled to be reemployed, was he, 
by your club? A. Yes. [96] 

Mr. Kanne: I object to that as a conclusion. 

Q. By Mr. McCall: How did you come to give him 
a contract? A. When? What year? 
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QO. 1946. 

A. 19462 Because he was a National Defense ball 
player. He was placed on the National Defense List 
when he left the Memphis Ball Club to go into service. 

©. And the National Defense List of Organized 
Baseball is a list kept at Judge Bramham’s office, isn’t it? 

Pe Correct. 

Q. And he is the man who directs what man shall 
be reemployed by which club? That is correct, isn’t it? 

I) NOES 

Q. Now, with respect to Mr. Dawson I will ask 
you if it is not a fact that Mr. Bramham, Judge Bram- 
ham, as the president of the Association of Organized 
Baseball, instructed you to reemploy him. 

A. No, he didn’t instruct me at all. 

Q. Well, what did he do? 

A. He reinstated him to the active list of the Holly- 
wood Baseball Club. 

Q. Yes. That is because at the time he left he was 
carried on the active list of the Hollywood Club, wasn’t 
1 

A. He was on the Memphis Club at the time he went 
impom| 7 | the service, 

Q. Why was he restored to your club? 

A. Because he was optioned out to Memphis, and 
his contract, according to baseball law, belonged to the 
Hollywood Ball Club. 

Q. He was obligated to play for you;"’so that is 
why you had to reemploy Mr. Dawson, the fact that 
he left Memphis, actively playing at the Memphis Club 
didn’t make any difference under baseball law, did it? 

A. No, sir. 


i i 
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Q. The same is true, is it not, with respect to each 


of these men? A. That’s right. 

Q. They were all carried on the National Defense 
List? A. That’s right. 

©. And were entitled under baseball law to be re- 
instated? eee hat 1s costece 


Q. On the reemployment of a man coming back from 
the service isn’t it a part of the regulations that they 
were to receive an increase of 25 per cent of their wage 
at the time they entered the service? 

A. That is correct. 

©. So that the increases that were given to these men 
were in comformity with that policy? [98] 

A. That’s right. 

QO. Which was general throughout organized base- 
ball? e. Correct. 

Q. Now, referring to the standard form contract I 
will ask you if this isn’t correct: that a player who 
signs this standard form is obligated to report for spring 
training with the employing club at the beginning of the 
next season if the club wants him. 

A. He is not obligated. If the player does not agree 
to terms with the club, he has no obligation. 


QO. Well, now, let me ask you about clause 8(a): 

“Each year, on or before March Ist (or if Sunday, 
then the succeeding business day) next following the 
playing season covered by this contract, by written notice 
to the Player, the Club or any assignee thereof, may 
renew this contract for the term of that year except 
that the salary rate shall be such as the parties may 
then agree upon.” A. Right. 
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Q. He is obligated to play the next year? 

A. It says “may” in there, doesn’t it? “May renew 
the contract”? 

Q. The club may renew it? 

A. The club may renew it with the player if they 
agree on the terms, correct. [99] 

QO. If you find some difference, there would be no 
contract? A. That is right. 

(Ome (hb) undereclause) 6 Wiemuame. 

“Tn default of agreement by the parties, the salary 
rate shall be determined as provided in paragraph 9, 
but pending such determination and final decision ren- 
dered, the Player will accept the salary rate fixed by 
the Club or else will not play otherwise than for the 
Club or for an assignee hereof.” That is part of the 
contract, isn’t it? A,” What serene 

Q. So that he is obligated to play, even though they 
don’t agree as to the wage that is offered. 

A. If he desires to play baseball, yes. 

Q. In other words, he can’t play anywhere else in 
organized baseball? A. No, sir. 

Q. All right, that is what I wanted to get. 

WG). is: 

“The reservation to the Club, expressly granted and 
agreed to by the Player, of the valuable and necessary 
right to renew this contract and to fix the salary rate 
for the succeeding year, and the promise of the Player 
not to play during said year [100] otherwise than with 
the Club or an assignee hereof, have been taken into 
consideration in determining the aggregate or monthly 
salary specified herein and the undertaking by the Club 
to pay said salary is the consideration for the Player’s 
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services, the reservation, and renewal option granted and 
promise made.’ That is correct, isn’t it? 

AS Wes, 

©. Now, in the case of disputes, it is provided in 
clause 9 that: 

“In case of disputes between the Player and the Club 
or any assignee hereof arising under the provisions of 
this contract the same shall be referred to the Executive 
Committee or the Commissioner as the case may be, as 
an umpire, and the Committee’s decision shall be accepted 
by all parties as final, subject only to such right of 
appeal, as is given to the Player only, under the terms 
of the National Association Agreement and Major-Minor 
League Agreement and Rules.” That is correct, is it? 

A. That’s right. 

QO. So that a man who signs one of these contracts, 
uniform contracts, must play for that club; and unless 
he can [700] convince the committee or the umpire that 
he is entitled to the wage he demands after he signs 
the contract for the next year, he cannot play anywhere 
else, can he? 

A. In organized baseball, no. He could go to Mexico. 

Miree Court: It might be pretty hard on him, would 
it not? 

QO. By Mr. McCall: Now, to change over from the 
grade AA to the grade AAA club, you say that more 
money is paid to the player if it is an AAA club? 

A. That’s right. 

Q. And that is the reason why you expect better 
playing baseball in an AAA club? 

A. That is only natural. If you get better ball play- 
ers, you pay them better salaries. 
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Q. Suppose that you assign a man to a club without 
any right to recall him, is there any such arrangement 
as that? 

A. No. We don’t assign a man with any right to 
recall him. If we do, we sell his contract outright. 

Q. So that you can sell a contract and thereby make 
yourself another spot for your 25 and 37 men, can't 
your A. That’s right. 

QO. And that is done all the time, isnt it? 

A. That is baseball tradition. 

QO. Yes. That would be a method whereby the club 
could take care of its obligations under the reemploy- 
ment provisions [101] and the League regulations with 
regard to reemployment and at the same time keep its 
personnel up in good shape, wouldn’t it? That is, they 
could sell the contract to someone else? A. Wes 

©. And dispose of them? A. Right. 

Q. Now, I noticed that Mr. Barisoff played under 
contract with Hollywood for some several seasons, did 
he not? A. That’s right. 

OP Prior to the time that he entered the semmee= 

Eu Yes. 

Q. Well, all during that time in baseball parlance, 
he would be known as a Hollywood Club man _ because 
he was under contract all that time to Hollywood? 

A. We kept him around as a prospect. 

Q. Well, he was a prospect; he was also under con- 
tract to you and you had to see that he got his money? 

A. That’s right. 

Q. Enough of a prospect, at any rate, to cause you 
to renew the contract from year to year? 


A. That’s right. 
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©. The same would be true with each of these other 
men, except with respect to Mr. Knudson? 

oes. 

QO. Well, how many men could you have under con- 
tract [102] and in reserve for a team during the war? 

A. During the war? 


Oy Mes: A. Forty-two. 
Q. Forty-two. And these men were men on the re- 
serve list? mA. That's aed. 


Q. In other words, they were working for Holly- 
wood, or rather they were under contract, Hollywood’s 
reserve contract? 

A. While they were in the service? 

©. Well, not in the military service, but I mean be- 
fore that time when they were out on option to these 


other clubs? A. That’s right. 
Q. They were a part at that time of the reserve 
group? Pee onoup, correct. 


Q. Well, even those men that were on reserve were 
material at that time to play on Hollywood? 

A. No, not necessarily. It depends on their devel- 
opment whether they are put out on option. 

Q. It also depends upon the needs of the club, too, 
doesn’t it? A. Sometimes. 

Q. In other words, a man may be just as good to 
play on the Hollywood team when you have him on 
reserve at some other place because you have got a 
surplus of that type of [103] that type of player? 

A. No. That would depend on a man’s ability. Tf 
he could run another man out of a job, he could get 
the job. If you have a better man, you are going to 
take the better man. 
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Op Yes. i COubeet, 

Q. But you have him on reserve because you think 
you may need him or may have some use for him? 

A. We think that he may develop, yes. 

Q. Now, during the 1946 season, what was the day 
that the season started, that the pay of the players 
started? A. March 29th. 

And when did it close? 
The season officially closed September 22nd. 


Was there a play-off— 
(Interposing) One week of play-off. 
What was that play-off? 
. That was the Shaughnessy play-off to finish Sep- 
tember 29th. 
©. You had one week to play off? 
A. That is all. 
©. What do you mean by that play-off? 


A. Well, you mean by the play-off, you have four 
teams that finish in the first division, and those four 
teams compete. The first team plays the third team, and 
the second [104] team plays the fourth team; and the 
winners then play in the final for the play-off cham- 
pionship. 


>O PO PO 


Q. How did Hollywood come out in that? 

A. We finished third in the league race, and we 
were knocked out in the first week of.the play-off. 

Q. I see. In organizing the play-off games do the 
players get some additional money for playing those 
games? ee hey “do. 
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©. In the case of Hollywood last year, how much 
pay-off compensation was paid to your pitchers? 

A. That I don’t know. You see, the monev that 
they receive for the play-off goes to the players, and 
they divide it among the team, the players on the team 
at that time. There might be 25 portions, 20 portions, 
or there might be 30 portions; and the players vote that 
themselves because that money that they win for finishing 
in the first division, the ball club has nothing to do 
with that. 

Q. Do they give that play-off money to the men 
on reserve? Do they share in it? 

A. No, not unless they were on the ball club at 
that time, active players. 

©. You generally keep up a full complement of 25 
players, don’t you? A. Not always. 

Q. How many men shared in that play-off money 
last [105] year? 

A. The play-off last year? I think 32, including 
the ground keepers, the bat boys and the ball boys and 
everything else. 

I see. Do you know how much it was? 

No, I don’t recall what it was. 

The total amount that was divided? 

Beg pardon? 

The total amount that was divided. 

The total amount was $1250. 

Between 32 people? A. That’s right. 
There was an additional week’s actual salary paid 
to each one of the players in addition to the play-off 
money wasn’t there? A. That’s right. 


OO FPO PO SO 
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Q. In other words, they draw an additional 7 days’ 
pay? A. That’s right. 

Q. So that the season for a player on the team 
continued until September 29th? 

A. That’s right. 

Mr. McCall: I believe that is all. [106] 


Redirect Examination 


Bye Wine ianne: 

Q. You testified that the players were given the in- 
crease because of baseball law over their pre-service con- 
tract when they came back, is that correct? 

ive Uliat 1s correct. 

©. In the case of Lilly, do you know whether or not 
that increase was greater than 25 per cent required by 
the—(pause). A. It was. 

QM. Do you know what his pre-war salary was? 

A. I think it was $300 a month. 

©. And was he rehired at $450? 

Pome liiat 1s correct. 

Q. The additional 25 per cent over and above that 
required by baseball law, was that done in the hopes that 
the man. would develop and be a player worth that amount? 

A. That’s right. 

Q. Now, in the case of Barisoff, do you recall what 
his pre-war salary was? To refresh your recollection, I 
believe it has been testified it was $200. 

A. I believe it was $200, yes. 

©. And he was rehired at $300? 

A. That’s right. 
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Q. Was the increase there over and above the 25 per 
[107] cent, or making a total of 50 per cent increase over 
his pre-war salary: was that done in the hopes that he 
would develop and perform according to that salary pay- 
ment? me lhat’s right, 


Q. I don’t know whether I should go back to the re- 
serve list and the roster or not, but when you say the 
reserve list was 37 players, by that do you mean there 
were 25 men that are on the active Hollywood roster and 
there are 12 other men that may be out on farmed-out 
contracts ? EY eS, 

Q. During the regular season? 

A. During 30 days after our season opens up. 


©. You mean you may then have 37 men that are 
under contract with the Hollywood Baseball Club? 
A. That’s right. 


©. During the course of the year through hiring and 
discharging, that number of 37 may fluctuate so that you 
may actually have hired 50 men on your payroll during 
that period of time, at no time there being more than 37, 
is that correct? 

A. We can’t have over 37 at any time. 


Cee teonentime, but during the course of a fulllsca- 
son? mee Oh, yes. 


(ae oubare apt to have many more than the 37, is that 
correct? poe thats tight. [108] 


Q. In the normal course of events, what is the average 
that you may have under contract at any time during the 
full year, not the amount at one time, but how many have 
entered into contractual relationships during the whole 
year? A. During the whole year? Thirty-seven. 
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Q. It is 37, the most you can have at one time, and 
that amount changes as you hire and fire? 

A. I see what you mean. We may have 50 or 75, 
you can’t tell. It all depends on how many players we 
sign and release. 

Q. Is there any figure close to 75? 

A. I would say 45 to 50. 

Q. That is the general average? You hire 45 to 50 at 
some time during the year? A, That's yiohoee 

Mr. Kanne: That is all. 


Recross Examination 


By Mr. McCall: 

©. Mr. Reichow, the Seattle-Rainier Baseball Club is 
a club in the same league as the Hollywood Club? 

ieee cS, 


Q. That is the same club? ES: 
Q. And that is the club that was involved in the case 
of Niemiec vs. Seattle? [109] A, Thats tieke 


©. And the same league regulations apply to Holly- 
wood as apply to the Seattle-Rainier Club? 

A. That’s right. 

Mr. McCall: That is all. 

Mas Kanne: That is all. 

(Witness excused. ) 


The Court: We will recess for 5 minutes. 
(Biiet recess: ) 


The Court: You may proceed. 
Mr. Kanne: Mr. Fausett. 
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called as a witness by and on behalf of the respondent, 
having been first duly sworn, was examined and testified 
as follows: 

iinee@lewe. Your full name? 

The Witness: Robert S. Fausett. 

The Court: What is the last name? 

The Witness: Fausett, F-a-u-s-e-t-t. 


Direct Examination 


By Mr. Kanne: 
Q. Did you occupy a position with the Hollywood 
Baseball Club in 1946? ee ih abe. 


QO. What was your position? [110] 

A. Manager, field manager. 

QO. Will you please outline your previous baseball ex- 
perience? 

A. Well, I have played professional baseball for 18 
years and with various clubs and managed three years. 

QO. Who did you play with? 

A. Oh, I played with the Galveston, Texas, League; 
Indianapolis American Association, Minneapolis Ameri- 
can Association, Little Rock, Cincinnati International 
League and the Hollywood Baseball Club. 

QO. Now, will you detail the experience you have had 
as manager of baseball clubs? 

A. I have managed four different clubs. I managed 
Little Rock in the Southern League and managed the 
Hollywood one season and most of another, and part of 
one season of my own club at Albuquerque. 

©. Are you now the manager of a professional base- 
ball club? eee GS, 
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Q. In the different positions you have held as manager, 
is one of your duties to select, evaluate players of your 
club? ZL do; 

Q. Do you know each of the petitioners in this case? 

A. Yes, I do. [111] 

Q. In the year 1946 at the time they have testified 
being associated with the Hollywood Ball Club, were there 
periods in which you had an opportunity to observe and 
examine their play? Be GS, 

Q. Will you tell us approximately what periods of 
time you did observe the play of Lilly? 

A. Well, from spring training up until he was re- 
leased in May, I believe. 

The Court: What year? 

The Witness: 1946. 

Q. By Mr. Kanne: How long did you have him dur- 
ing spring training? 

A. Well, the entire spring training which was around 
six weeks. 

QO. Did you have petitioner Barisoff under your ob- 
servation ? I VERS. 

©. And how long was he under your observation? 

A. During the six weeks spring training. 

The Court: What year were these? 

The Witness: 1946. 

QO. By Mr. Kanne: And petitioner Dawson? 

A. Yes, part of spring training in 1946. 

Q. I believe it has been testified that Knudson re- 
[112] turned to the Hollywood Ball Club in about June 
of 1946. eee iabs tight, 

Q. Did you have an opportunity to observe his per- 
formance in play in training? A. In work-outs. 
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Q. Was your observation during those work-outs in 
your opinion sufficient to form a judgment as to his ability 
to play baseball? A. 1 thinks 


Q. With respect to each of the other petitioners, do 
you feel that you had a sufficient opportunity to examine 
them in spring training or at the times you have testified 
to to form a judgment as to their ability to play baseball? 

i SES, 


Q. In your opinion did the petitioner Knudson have a 
sufficient degree of professional skill and ability to allow 
him to meet the standards of the Hollywood Baseball 
Club ? A. No, I don’t think he did. 

Q. In your opinion did petitioner Dawson have a de- 
gree of professional skill and ability sufficient to equal 
the standards of the Hollywood Baseball Club? 

A. No, I didn’t think so. 


©. The same question with respect to petitioner Bari- 


soff ? Pemeves. [113] 

Q. That is, he did not have that degree of skill and 
ability ? Eee hats right. 

Q. Did Lilly play on your ball club for a period of 
time after Williams was injured? A. Yes. 


QO. After observing that period of play, as well as the 
time that you had him in spring training, did you form an 
opinion as to whether he had the degree of professional 
skill and ability necessary to play up to the standards of 
the Hollywood Baseball Club? A. Yes, I did. 

©. What was your opinion? 

A. My opinion was he wasn’t quite equal to the stand- 
ards that we was going to try to hold in the Pacific Coast 
League, the standards of play. 
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Q. Did you discuss these matters with your coach or 
anyone else associated with the Hollywood Baseball Club? 

Es (Ola, ses 

©. After those discussions, and based upon your in- 
dependent judgment, did you make any recommendations 
to the business management of the club? 

A. Yes, I did. 

©. That the individuals should be released? 

A. In my opinion their ability didn’t equal that of 
[114] the men that they were competing with for their 
particular position? 

Q. In each case was this purely a professional judg- 
ment or was it based upon any personal feeling that you 
had towards the individuals? 

A. It was based purely on my judgment as to whether 
they would help our ball club as far as their playing base- 
ball is concerned. 

Mr. Kanne: Cross examine. 


Cross Examination 


By Mr. McCall: 


©. Mr. Fausett, the question was asked you as to 
whether or not these men possessed the skill and ability 
equal to-the standards of the Hollywood Baseball Club. 

Now, what standard do you mean? 

A. Well, that is all in our own mind. We have seen 
different classifications play, and we have built up in our 
mind a certain standard they must come up to for that 
particular classification. That is our job to decide that. 

©. And then you said also that in your opinion their 
ability did not equal that of the men they were competing 
with for these places? A That semei 
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Q. That actually is what you meant by “the standard’? 
What you are trying to do is to pick the best men for 
[bile ]| ine jolt Fo ib inkayeS sedate. 


©. So that what you actually mean was that you had 
men, that you had them considered for the particular 
places? Eee 1 es, Sit, 


QO. That you thought could play baseball better than 


them? pee hats right. 
©. And that was actually the standard that you were 
applying, wasn’t it? AS Viesucite 


©. With respect to Mr. Barisoff, there is no doubt, 
is there, that his performance in Bremerton would qualify 
him for a better place in a better league? 


Mr. Kanne: I object to that question, your Honor. 
Evidence as to what a player may subsequently develop 
into is not pertinent to determine an honest judgment of 
fact that was made at the time that he was discharged. 

It is granted that there may be cases where judgment 
may be right or may be wrong, but the evidence that was 
had before at the time of the discharge would be the only 
thing that can be considered in making the judgment. 


i Nes@ourt; Sustained. 
QO. By Mr. McCall: With respect to Mr. Barisoff, 


did you consider his qualifications from the standpoint 
of play- [116] ing right field and at bat? 

A. State the question again, please. 

Q. Did you consider the qualifications of Mr. Barisoff 


from the standpoint of playing right field or in the field, 
and his qualifications to hold down that job from the 
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standpoint of batting? Did you consider him from that 
standpoint? 

A. Well, Mr. Barisoff was pitcher and an outfielder. 
He had never established any record to any extent as far 
as playing any other position, as far as [ knew. For 
that reason I probably didn’t consider him a prospect for 
any other position that I was familiar with. 

Q. I see. You were not familiar with the fact that 
he did play back in Anniston primarily in the field? 

A. No. 

Q. And had a good hitting record back there? 

A. No. 

OQ. Now, as a matter of fact, Mr. Fausett, you were 
not manager of the club when any of these men formerly 
were connected with the club, were you? 

A. Before they went in the service, no. 

QO. You had no information about them prior to that 
time? A, INO, : 

Q. And your judgment as to their abilities in relation, 
in comparison to the other men, was simply that which 
[117] you obtained from watching them for a time in 
1946? 

A. I base my judgment on purely what I see and not 
records. 

Q. Isee. In other words, what about a batting aver- 
age of .340? Do you pay any attention to that? 

A. Well, we had a ball player last year that hit over 
.300 in the American League the year before, and he 
came to our ball club last year and we had to release him. 
So I base my judgment purely on what they can do while 
they are with me. 


EET 
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©. I see. So, as a matter of fact, you don’t look at 
the record, do you? A. That’s right. 

Q. This whole business of picking men to go on the 
baseball team is a matter of the personal discretion and 
judgment of the manager, isn’t it? oe Winat senieiit. 

Q. That is what this was based on? 

A, That’s right. 

Q. And you picked the man who would remain on this 
team and recommended that these men be released because 
you felt there were other men available to you at the time 
who had better ability? ee Dhatecmta oie 

Omer menat cume? [118] Ae hat serie 


©. And that was the sole basis upon which they were 
released, wasn’t it? 


A. Yes. It was absolutely the sole basis. 
Mr. McCall: That is all. 


The Court: Just a minute. Did you give each one of 
these four men petitioning here while you were there an 
opportunity and chance to demonstrate their ability to 
meet the skill that you wanted? 

The Witness: I feel I did. 

The Court: Did they actually attempt to play? 

The Witness: We had exhibition games, your Honor, 
that we played that we based our judgment on. 

The Court: Exhibition games? 

The Witness: Yes. 

The Court: Did you give them any chance at all in 
any regular games at all? 

The Witness: Well, one of the players after the sea- 
son opened we retained for some time. 
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The Court: Did they have any record there made that 
you kept account of as to batting ability or fielding ability ? 
Don’t you keep a record of that? 

The Witness: Yes, they keep records of them? 

The Court: Do you know what the records of these 
four men were while they were under your observa- 
tion? [119] , 

The Witness: No, sir, I don’t offhand. 

The Court: Does the club have the record? 

The Witness: Yes. 

The Court: The batting average and fielding? Don’t 
they keep a record of that? 

The Witness: Yes, they have a record. 

The Court: How many of these four petitioners here 
when you were there played in actual games after the sea- 
son commenced ? 

The Witness: One. 

The Court: Who is he? 

The Witness: Mr. Lilly. 

The Court: How many games did he play? 

The Witness: I would guess approximately anywhere 
trom 10 to 15 games. 

The Court: And you never used the other three at all? 

The Witness: Only in spring training games. 

The Court: Just spring training games. But I mean 
after the season commenced, at the time of the season 
you never used these other three men at all? 

The Witness: No. I formed my opinion before the 
season ever opened. . 

The Court: I see. Then, in other words, they just 
sat.on the bench or you farmed them out? 

The Witness: Well, we couldn’t farm them out. [120] 
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The Court: What did you do with them? 

The Witness: Released them. 

The Court: Oh! You released them right out, the 
whole three? 

The Witness: Yes. 


The Court: How could you determine the batting 
average or the ability of a ball player in the spring train- 
ing season? Do you have another training there to keep 
a record and enough contests to determine whether a ball 
player could hit a ball or not? 

The Witness: Well, we had around six weeks; and in 
those six weeks we probably played at least 20 exhibition 
games, what we call exhibition games. We played other 
clubs in the Coast League and also Major League Clubs 
and see how they, as we term it, stack up against other 
clubs in actual ball games. 

The Court: When you came to survey all of the 
players that you had in this club, you thought these four 
men could not meet the requirements to compete with 
these other clubs, is that it? 

The Witness: That’s right. 

iesecttiees ©ou Observed that from your actiale<- 
perience in operating with them during the preparation 
for the regular season? 

The Witness: Yes, sir. That happens to be a mana- 
ger’s job, to decide. You are only allowed to carry so 
many men, [121] and you have to pick the men that you 
think will help your ball club the most. Naturally you 
are going to do that. 

The Court: One of these players seemed to have de- 
veloped to be a ball player after you let him go. 
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The Witness: There is many times that a ball player 
will develop in a very short time, maybe after some people 
have given up on him completely; and it is a matter of 
judgment. I might make mistakes. There might be a lot 
of ball players that make mistakes. 

The Court: I see one of these ball players was farmed 
out to the New York Giants, the big club, and from there 
they farmed him out to the Minneapolis Club. 

The Witness: That was after we had— 

The Court (Interposing): I mean just immediately 
after you had let him go. 

The Witness: He went and established a record in 
the Class B League, which is a lower classification. 

The Court: So you missed him in your judgment? 


The Witness: Yes. If he had done that good with us, 
I wouldn’t have made a mistake. 

The Court: This record shows he made a pretty good 
record as a ball player there after that, anyhow. He got 
in the high class there, and he was hitting—what was it 
—.345, 40 home runs. Is that not the record? 

The Witness: That was three classifications lower 
than [122] our classification, though. 

The Court: Do you expect a man to make more than 
40 home runs in a season? 

Mite Witness: I say that is a lower class, 

The Court: Would you not consider that good: 40 
home runs? 

The Witness: Yes, that is very good. 

The Court: I played baseball when I was a young fel- 
low, and I considered that pretty good ball playing. I 
was just wondering whether you missed your guess. 
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This man has a pretty good record so far as a ball 
player. Counsel says he developed after he was released; 
immediately after he was released he seems to have be- 
come a very good ball player. I am just testing your 
judgment in his ability at the time you released him. That 
is what I am trying to get at. 

The Witness: Your Honor, I think it will be tested 
this year. He will be farmed to Minneapolis in an AAA 
league. 

The Court: I cannot say anything about this year. 
We are trying this lawsuit as to what happened when he 
was released. That is the law: at the time he was re- 
leased. His development immediately after might have 
some bearing as to what his ability was when you released 
him. He seems to have gone to the top, if I understand 
this evidence, referring to the first man. [123] 

Mr. McCall: Barisoff? 

The Court: Yes. It seems that he brought in a lot of 
runs, and he made 40 home runs and he batted an average 
of .345. I don’t know what else a ball player can do to 
be a good ball player because when you talk about these 
old home-runners in the big league, you do not have many 
of them that make more than 40 in a season. 

I am just testing at the time, you know, when he was 
released. 

Mr. Kanne: Yes, your Honor. 

The Court: This man’s judgment might‘have uninten- 
tionally slipped as to him. 

You may have released a man and the next day he goes 
out and proves to be the top. But the matter is as to 
what his ability was at the time he was released, within a 
reasonable time. 
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As to that first man here, it impresses me that he had 
some ability when he was released as a ball player. I 
do not know what else he could do. 

If I understand the way they keep record of ball players, 
they write down as to how many runs they make and how 
many bases they steal, how many fieldings; they keep a 
record of that nowadays, professional baseball players. 

This man came in and testified he had done that. I am 
not questioning the witness’ sincerity, not at all. I am 
[124] just saying we all do not guess right sometimes. 

The Witness: Well, I could have definitely have 
guessed wrong; but I say still there were three classifica- 
tions lower, and it doesn’t make any difference as to the 
kind of a player a man is as to what classification he is 
in because he is competing against better ball players, and 
there may be better pitchers in a higher league and he 
wouldn’t establish that kind of a record. 

The Court: You do not think he would? 

The Witness: I don’t think he would. 

The Court: Iam thinking of the judgment of the New 
York Giants. They must have had some record of this 
man. They would not pick up anybody around the coun- 
try. 

The Witness: I don’t think so. He had a good record 
the next year, and he might prove just as good as they 
think he is. 

The Court: They send men out to pick the players, as 
I understand it. That is all. 

Mr. McCall: T have one other question, your Honor. 

QO. By Mr. McCall: The three other men never did 
play in any regular games during the season, but Mr. Lilly 
did play, you say, about 15 games? 
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A. Well, I don’t know the exact number. 

©. The man who came in and took the second base 
job: who was that? [125] A. Glen Stewart. 

©. And how its it that you came to acquire him, I 
mean from what club? 

A. Because he was with Oakland. I had seen him 
play for over a year and a half, and liked his baseball 
playing. 

QO. Mr. Lilly was used by the club until you could find 
someone else to go in that you thought was better? 

A. Mr. Lilly, and we had one other fellow we alter- 
nated Mr. Lilly with. 

Q. And you felt that this other man would be better; 
and so at the time you acquired him you let Mr. Lilly go? 

A. Naturally. We thought he would be better or we 
never would have acquired him. 

Q. Asa matter of fact, there was no particular defi- 
ciency on the part of Mr. Lilly, but you felt that the other 
man would fit the place better; that is correct, isn’t it? 

A. No. As I say, we expected him to come up to 
certain standards of play, and we thought this other fel- 
low would come up to this standard where we didn’t think 
this particular man would. 

QO. Now, after you had supplanted Mr. Lilly with Mr. 
Stewart, as a matter of fact did the position of the club 
change materially in the League? A. I don’t recall. 

Mr. Kanne: I have a couple of more questions. [126] 


Redirect Examination 


By Mr. Kanne: 


QO. You testified that all of the players, other than 
Lilly who was with you for a little while, that you made 
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your judgment by seeing them perform in regular league 
@amies, is that correct? A. Thai isseoinrect: 

Q. You made your judgment on the exhibition game 
and spring training with major leagues and other Pacific 
Coast leagues? A. Thats tieht 

Q. Did you feel at that time that you would be willing 
to risk playing any of these men in a league game which 
would count in the won-and-lost column toward your even- 
tual standing? 

A. No, I didn’t, or I would have retained them. 

QO. When Barisoff was in the spring training camp 
there, did he make any request to you to be tried out or to 
be considered as an outfielder? 

A. I don’t believe he did particularly to me. I think 
maybe he did to someone else connected with the club. 
I don’t know who. Finally word eventually got to me that 
he wanted to try for outfield, but he never did come to me 
personally. 

QO. He never came to you personally as manager at all 
[127] to be considered as outfielder ? 

Pee ever at all. 

Q. In other words, you based your judgment on his 


ability as a pitcher? A. That isterrece 
Q. That is what you understood he was signed on the 
ball club as? A Dhaveeiehe 


QO. Do you happen to know the conditions up at the 
Bremerton Baseball Park? 

A. I have heard. I have never seen the park. 

Mr. Kanne: That is all, thank you. 

(Witness excused. ) 

Mr. Kanne: Mr. Thurston. 
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called as a witness by and on behalf of the respondent, 
having been first duly sworn, was examined and testified 
as follows: 


The Clerk: Your full name? 

The Witness: Hollis John Thurston. 
The Clerk: T-h-u-r-s-t-o-n? 

The Witness: That is correct. 


Direct Examination 


By Mr. Kanne: 
©. Are you employed by the Hollywood Baseball As- 
secia—9| IZe] tian 2 Ae lean 


Q. Were you during the 1946 season? 
AO Yes ssir. 
Q. What was your position? 
A. Iam a scout and a coach. 
OQ. What are the duties of a scout and a coach? 
A. Well, to instruct and help the younger players and 
to try to find ball players who can help our ball club. 
Q. Did you play as a professional baseball player? 
A. Well, I played with the Chicago White Sox and 
the St. Louis Browns, Washington Senators and the 
Brooklyn Dodgers, the San Francisco Seals and the Mis- 
sions, Seattle. 
Q. How long have you been in professional baseball? 
A. Thirty-two years. 
©. How long were you in the major league? 
A. Nine and a half years. 
QO. What positions have you held in baseball other 
than as a player? 
A. Scout for the Pittsburgh Pirates. 
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Q. What were your principal duties as a scout? 

A. ‘To buy ball players who I thought could help the 
Major League Club. 

Q. In performing those duties you were required to 
evaluate and judge and make recommendation on the 
ability of [129] baseball players? A. That’serieht 

Q. Do you know each of the petitioners in this case? 

A. Yes, I do. 

Q. During the course of the 1946 season did you have 
occasion to observe their ability as baseball players? 

A. Yes, sir. 

Q. Did you see Lilly during the spring training of 
that year and up to about May 26th with the Hollywood 
Ball Club? A. Yes, sir. 

Q. Did you see Barisoff during the spring training 


season? A. Yes, sir. 
Q. Did you see Knudson for a period around about 
June of 1946? GQ SESS, Silie, 


Q. Did you see Dawson during the spring training? 

A. Yes, sir. 

Q. Do you feel that in each case that you had a suff- 
cient opportunity to observe them playing baseball and in 
training to form an opinion as to their ability? 

A. I do. 

Q. Did you form an opinion as to each of their re- 
spective abilities? [130] Al Yes: 

QO. Do you think that Knudson possessed the degree 
of skill and ability sufficient to equal the standards of 
play of the Hollywood Baseball Club? A. Widomrar 

Mr. McCall: If your Honor please, I want to object to 
that question. The manager, the playing manager who 
just left the stand, testified that he did not take into con- 
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sideration any of the records the player may have had 
of his play. They didn’t know anything about the records 
and that what had to be done, the sole standards that they 
had were that he, the manager, decided whether in his own 
mind the man had ability greater than another man. 

The Court: This man may have proceeded differently ; 
so let him testify. He is not bound by the other man’s 
testimony. 

Mr. McCall: The other man, if your Honor please, 
was the man who made the decision; and there were no 
standards he followed. 

The Court: Overruled. I think he should answer. 


QO. By Mr. Kanne: In your position as coach and 
scout with the Hollywood Baseball Club did you collabo- 
rate with the manager, Mr. Fausett, in the discussion of 
the ability of baseball players? A Wesma pis] 

A. And you made recommendations as to what you 
thought of different baseball players? - 

A. And suggestions. 

Q. Going back to the discussion of the degree of skill 
and ability that was possessed by the respective petition- 
ers, directing your attention to that of Knudson, did you 
feel during the 1946 season at the time that you observed 
him that he had the degree of skill and ability sufficient 
to meet the standards of the Hollywood Baseball Club? 

ee NO, 

Mr. McCall: If your Honor please, I would like first 
for counsel to specify what he means by “standards.” 

If we understand standards, then we can talk about 
something. But this is pure speculation he is talking 
about. 
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What are the standards of the Hollywood Club? I 
object to it because there are no standards that he is talk- 
ing about, that is, that they haven’t shown any standards, 
that there were any standards other than the preference 
of the manager. . 

The question calls for something that is speculative 
entirely, unless he shows that there are some standards 
that he is talking about. 

The Court: So far they have indicated that the stand- 
ard was to be able to meet opposition. 

Mr. McCall: A relative degree between two men, 
fapciienia | 132| 

The Court: Opposition, as to whether or not a par- 
ticular man could pitch as well or play right field or second 
base as well as some other player on a club up here in 
Frisco or Seattle. That is about what the testimony was. 

Mr. McCall: That is correct. 

The Court: That is the standard. They wanted to 
meet competition, as I] understood from what some of 
them said. Unless they have some other way, that is 
what I gather so far. 

Mr Kanne: That’s right, your Honor. 1 means 
imply that by the term when J use it. That is what I 
mean. 

The Court: They try to meet opposition. That is 
what the witness said. 

Mr. McCall: Your Honor recalls that he said 
here is what he said—that it was his opinion as to their 
ability, every one of them, that it did not equal that of 
the men they were competing with for these places. 


and 


Now, that is what the last man, Mr. Fausett, said. 
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If that is the standard that this man is going by, I 
have no objection to it. I say that the mere use of the 
word “‘standards,” the standards of the Hollywood Club— 

The Court (Interposing): Well, he may have some 
other way to explain “standards” than the other witness. 
Pie wiassamr ent to say so. 

Mr. McCall: If he will specify what standards he is 
[133] talking about—(pause). 

The Court: He just wants to know how you judge 
to pick these men. 

The Witness: In scouting I go through several classi- 
fications of leagues, and in scouting for the major league 
you try to find a boy naturally who will meet the stand- 
ards of play in the major leagues, and if I am going to 
buy a ball player for our AA team, I try to find a ball 
player who will meet the standards of the league that we 
are going to send him to. We sort of have in our mind 
the standard of play in each league classification, and it 
isn’t at all by the records. 

I bought a ball player with .250 in this league, and he 
went to the major league and hit over .300 and hit 15 
home runs. He won’t hit .250 in this league. 

I bought a pitcher who won one ball game and lost six, 
and he went to the major league and won 11. 

So it is a standard of play. If he has that physical 
ability to develop, why, he has a chance to play in the 
league that he is being sent to. But he must have some 
natural requirements, naturally. Then he must develop 
himself if he wants to advance in his play. 

Q. By Mr. Kanne: I don’t believe we did get an 
answer to the question that was asked, which was whether 
or not in your opinion Knudson possessed the degree of 
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skill and ability [134] within the standards of the Holly- 


wood Baseball Club. A. I didn’t think so. 
©. Now, I ask you the same question with regard to 
petitioner Dawson. A. I didn’t think so. 


Q. And Barisoff? 

A. I think he only went to bat a couple of times in 
spring training, but he came in as a pitcher. I knew 
him as a pitcher. 

©. You what? 

A. I thought he was a pitcher, and he had a bad arm. 

©. You understood that he was a pitcher, is that cor- 
Teeny 

A. Yes. And Bill couldn’t throw very well. His 
arm was sore. 

Q. Well, with regard to petitioner Lilly, did you feel 
in your opinion that he did not come up to the degree of 
skill and ability to meet the standards of the Hollywood 


Baseball Club? A. I didn’t think he did. 
Q. Did you observe him during the regular season for 
a portion of the time? AL me Ges: 


©. In your opinion, was his batting up to that stand- 
ard of the baseball club? [135] 

A. No, it was not. I tried to help Lilly. I didn’t 
think he could hit the Coast League pitching with his 
style of batting, and I tried to help him. I worked with 
him. 

Q. Had you worked with him during spring training 


on the same point? Pe Yes: 
©. Was he able to overcome his difficulty and improve 
his batting? A. Very little, but some. 


Q. But he still did not come up to the standard of the 
ball club, is that correct? A. I didn’t think so. 
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©. Did you feel in each case that you had sufficient 
opportunity to observe these players perform to form this 
judgment? 

A. Yes. That is as long as I see most players, longer, 
in fact. 

Q. In your scouting observations do you often make 
an opinion or a recommendation based upon a lesser period 
of observation from that which you observed these play- 
ers? A. Yes, I have. 

©. Do you feel that there is any definite limit that 
you are required to observe a player before you can make 
an honest, and, in your opinion, a satisfactory judgment? 

A. Oh, there are times when you are in doubt about a 
[136] man’s ability in one certain department of the game, 
and you would like to see him against a different style 
pitcher or otherwise you could see the fellow once and you 
feel you have seen enough. 

QO. Were you in doubt of any of these men at the time 
they were released? ee Nos 

Q. Did you ever have any experience up in the league 
in which Mr. Barisoff testified that he played after he left 
the Hollywood Club? 

A. Yes. I managed there in the year 1937. 

©. In that same league? 

A. Played first base, but they didn’t have the talent 
when he played in the league at that time. 

Q. Was that the comparison with the standard of play 
in that league? A. Well, it was much lower. 

Q. Do you recall what class that was in 1946? 

A. It was Class B, the first year the league was or- 
ganized, 
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Q. I mean what was it in 1946, the year that Barisoff 
was up there? A. It was Class B. 
Mr. Kanne: No further questions. [137] 


Cross Examination 


By Mr. McCall: 

©. Mr. Thurston, what standards did you use, now, 
in judging these men? 

Well, answer the question: What standards did you 
use? You say they didn’t come up to standards of the 
Hollywood Club. 

Now what standards are you talking about? 

The standards of the entire league. 

What’s that? 

The standards of the entire league. 

Now, what standards did you judge them by? 

It is an AAA league, and I don’t think the boys 
can ae AAA baseball. 

What is AAA? 

Well, it is next to the major league. 

So playing AAA baseball consists of what? 

You must be able to run, throw, field and hit. 
Each one of these men could run, throw, field and 
hat, Eeiin't they? 

A. Not well enough, I didn’t think. 

Q. Well, did you have any figures to show whether 
they could run, field, throw or hit? 

A. I never use figures. 

Q. Asa matter of fact, it has been testified, both by 
[138] Mr. Fausett and yourself, that you don’t bank on 
figures in this matter? A. That’s right. 


> 10 >O > 
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©. So, as a matter of fact, there are no standards 
from the standpoint of averages or anything of that sort 
that you measure men by? 

A. No. You think if he can help you win a ball game, 
naturally that is what you want. 

Q. So the standard that you apply to a man—isn’t 
this correct—is this: that you have a place in mind, and 
there is one man and another man, and you make an 
opinion as to whether you think one man or another would 
best fit in that place? 

Now, is that the standard you are talking about? Isn’t 
that it? 

A. Well, you have, by their play, naturally form an 
opinion. You can’t form an opinion until you see them 
both play. 

©. That is correct. 

A. Or until you see one play. It makes no difference. 
If you don’t believe a man can play in the league, why, you 
certainly don’t want to carry the man. 

Q. Well, by playing in the league you mean that he is 
either equal to, superior to or lesser than some other par- 
ticular person that you have in mind? [139] 

A. Not necessarily. You may have four men for one 
position, and possibly there wouldn’t be any of the four 
that can help you win a ball game in the league. You 
would have to let all four of them go and get another, 
one that you felt in your own mind could help you. 

Q. But there is no standard, no figures that you go 
by? 

A. No, I wouldn’t say there are any figures. 

Q. Do you have any figures that you applied to these 
men? A. No, just by merely watching them play. 
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Q. Spring training is the time when actually the club 
has a lot of candidates for places on the team? 

A. That is right. 

Q. And the standards that are applied there that you 
try to pick out the men who are the best for those particu- 
lar places—that is correct? A. Thats Tighe 


QO. Now, the man that is the best, that is reported, 
and assuming you have got a place to fill, you give him 
that place, don’t your 

A. If he can win the job, yes. 

Q. Well, assuming he is the best there and you have 
got to have the place filled; so you hire him? That is 
what happens? A. That’s right. [140] 

Q. So the standard is his comparison with a particu- 
lar group that has reported for spring training or on the 
field? Now, that is correct, isn’t it? 

Peilovay certain extent, 
 Q. In judging these men, I will ask you if this isn’t 

what you thought, and this is what Mr. Fausett finally 
said that he meant: that he judged that the ability of these 
men did not equal that of men they were competing with 
for the places on the team. 

That is what you meant, wasn’t it? . 

A. Not exactly. You have to build your ball club up 
so they will be a competitive team in your league; but re- 
gardless of your men, you may have to fire all of them 
that you have in camp and get 25 new ones. 

Q. If you fire them all at once, you have to have some- 
body play at that place, whether he is good, bad or indif- 
iene mit A. You use him until you get somebody 
better. 
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Q. What I am trying to get at is the actual standard. 
These men you let go because you had somebody whose 
ability you considered to be better than theirs? That is 
the actual test, isn’t it? A. Yes. 

Mr. McCall: That is all. [141] 


Redirect Examination 


By Mr. Kanne: 


Q. I would like to go back to the question of standards 
here again. 


You testified that these men did not come up to the 
standards of the Hollywood Baseball Club, and one time 
you testified that the standards were those of beating the 
competition that would be afforded by the other teams in 
the league; in other words, you judged the man as to 


whether he could play ball in the Pacific Coast League. 
Now, Mr. McCall has asked questions to which your 


replies have indicated that your judgment might be con- 


nected with the relative position of the players alone. 


In stating what the standards of the Hollywood Ball 
Club were, the standards of judging these men, do I un- 
derstand you to say that you were judging the standards 
of opposition which might be met from the entire Pacific 


Coast League? 


A. Well, you do. You have to build your club to 


compete with the other clubs in the league. 
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Q. In other words, you are not just judging between 
particular individuals on your own ball club who are com- 
peting for a job, in seeing whether a man comes up to 
the standards of the Hollywood Baseball Club? You are 
seeing whether he can come up to the standards of the 
other men in the league and can hit and pitch in compar- 
able style with other [142] players, is that right? 

A. That’s right. 

Mr. Kanne: That is all. 


Recross Examination 


By Mr. McCall: 

Q. But you have to take what is there anyhow, don’t 
your 

A. You have to have nine men on the field, when you 
start the game, yes, sir. 

Q. And your actual test is, Who are the best men for 
iieemiie © AL Vo start thevcame: 

The Court: Is that all of this witness? 

Mr. McCall: That is all, your Honor. 

The Court: That is all, Mr. Witness. You are ex- 


cused. “ | 
(Witness excused. ) 
Mr. Kanne: Respondent rests, your Honor. 


Mr. McCall: One further question, your Honor. Mr. 


Dawson, please. 
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recalled as a witness by and on behalf of the government 


in rebuttal, was examined and testified further as follows: 


Direct Examination 
By Mr. McCall: 

Q. Mr. Dawson, I overlooked asking you, When was 
it [143] that you took up the matter of your release by 
the Hollywood Club with the Selective Service System for 
the purpose of filing a complaint? 


A. You mean after I was released? I applied at my 


local draft board in my home town. 

What town is that? 

Fullerton, California. 

How many days after your release? 
Approximately three or four. 


And you have cooperated with them ever since? 


PIO FO PO 


When I went to Yakima to play up there I had 
correspondence with them asking them if they had any 
information whatsoever. They didn’t get any informa- 
tion; so I applied at the Yakima Selective Service where I 
got action. 

©. You have been actively cooperating with them 
ever since that time? 


Eweececir, It has taken that time. 
Mr. McCall: That is all. 


(Witness excused.) 
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Mr. McCall: That is our case, your Honor. 

The Court: Both sides rest? 

Mr. Kanne: Yes, your Honor. 

Mr. McCall: Yes, if the court please. 

The Court: Well, you may be here tomorrow morning 
at 10:00 o’clock and argue the case. [144] 

Mr. Kanne: Very well, your Honor. 

The Court: 10:00 o’clock tomorrow morning we will 
hear the argument from both sides. 


(Whereupon, at 3:55 o’clock p. m., an adjournment 
was taken until 10:00 o’clock a. m., March 7, 1947.) 


[Endorsed]: Filed Jul. 29, 1947. [145] 


[Endorsed]: No. 11706. United States Circuit Court 
of Appeals for the Ninth Circuit. William Barisoff, 
Robert I. Knudson, Hubert L. Dawson, Jr., and Arthur 
M. Lilly, Appellants, vs. Hollywood Baseball Association, 
a corporation, Appellee. Transcript of Record. Upon 
Appeal From the District Court of the United States for 


the Southern District of California, Central Division. 
Filed August 12, 1947. 


PAUL P,O BRM 


Clerk of the United States Circuit Court of Appeals for 
the Ninth Circuit. - 
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Peet L DAWSON, Jka and ARTHUR M. 
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Appellants, 
VS. 

Pie tO BASEBALL ASSOCIATION, a cor- 

poration, Appellees. 


Soeeeeee > STATEMENT OF POINTS ON 
Pere tHEY INTEND TO RELY ON THE 
Jauile Je/eW 


Come now the appellants, William Barisoff, Robert I. 
Knudson, Hubert L. Dawson, Jr. and Arthur M. Lilly, 
and pursuant to Rule 19(6) of this Court, state that the 
points on which they, and each of them, intend to rely on 
this appeal are as follows: 


1. The District Court erred in dismissing the peti- 
tioners and refusing relief to each appellant, under 50 
oem eer pp, secs. 308(e) and 357. 


2. The clear weight of the evidence is that each 
appellant left a position “other than a temporary posi- 
tion” as a baseball player, in the employ of appellee in 
order to be inducted into the armed forces, within the 
meaning of Section 8 of the Selective Training and 
Service Act of 1940, and was reemployed in conformity 
with said section of said act; and the pleadings, the evi- 
dence and the applicable law are insufficient to, and do 
not support the trial court’s finding that petitioners’ said 
positions were temporary. 
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3. The clear weight of the evidence is that each ap- 
pellant was “discharged without cause” by the appellee 
from his restored position as a baseball player in appel- 
lee’s employ, within one year after his restoration there- 
to, contrary to the provisions of Section 8(c) of the 
Selective Training and Service Act of 1940; and the 
pleadings, the evidence and the applicable law are insuf- 
ficient to and do not support the District Court’s find- 
ings that the appellants were not discharged without 
cause. 


4. The clear weight of the evidence is that each ap- 
pellant suffered a loss of wages by reason of the appellee’s 
unlawful action in discharging him without cause within 
the year following his reemployment and restoration to 
his former position in the appellee’s employ; and the 
pleadings, the evidence and the applicable law are in- 
sufficient to, and do not support the District Court’s find- 
ings that none of the appellants suffered any such loss 
of wages. 


oe he clear weight of the evidence is thatscachman. 
pellant was qualified to perform the duties of his posi- 
tion as a baseball player in the appellee’s employ, both 
before and after his service in the armed forces, and that 
the circumstances of the appellee had not so changed at 
any time as to make it impossible or unreasonable for 
the appellee to reemploy and retain each of them in its 
employ for the statutory year following his restoration 
to such position; and the pleadings, the evidence and the 
applicable law are insufficient to, and do not support the 
District Court’s findings that none of the appellants were 
qualified to perform the duties of their positions in the 
appellee’s employ either before or after his service in the 
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armed forces, and that the appellee’s circumstances had 
so changed as to make their reemployment, restoration 
and retention impossible or unreasonable within the mean- 
meeomeoection o(b)(B) of: the Selective Training and 
Serwcem reno: 1940. 


6. The pleadings, the evidence and the applicable law 
are insufficient to, and do not support the District Court’s 
findings that any of the appellants waited an unreasonable 
length of time to commerce suit after their unlawful dis- 
charges by the appellee and that the appellee was prej- 
udiced by such delay. 


7. The trial court erred in failing and refusing to 
require the appellee to reemploy the appellants Hubert 
L. Dawson, Jr., and Arthur M. Lilly for that portion 
of the reemployment year of each that remained unex- 
pired at the time of their unlawful discharge; and in fail- 
ing and refusing to require the appellee to compensate 
all four of the appellants for their loss of wages suf- 
fered by reason of their unlawful discharges. 


Respectfully submitted, 


JAMES M. CARTER 
United States Attorney 
RONALD WALKER 
Assistant U. S. Attorney 
Chief of Civil Division 
By james C. Ro Me@aia 
Assistant U. S. Attorney 
Attorneys for Appellants 


[Endorsed]: Filed Aug. 15, 1947. Paul P. O’Brien, 
Clerk. 
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[Title of Circuit Court of Appeals and Cause] 


SMRULATION AS TO EXHIBITS NOS. laze 
6, 89,10, 11, 13, TA sandeie 


Appellants William Barisoff, Robert I. Knudson, Hu- 
bert L. Dawson, Jr., and Arthur M. Lilly and Appellee 
Hollywood Baseball Association, stipulate and agree as 


follows: 


All of the 16 original exhibits were transmitted to the 
Ninth Circuit Court of Appeals with the record, and 
are available for inspection in the hands of the Clerk of 
the Court. 


With the exception of Exhibits Nos. 4, 7 and 12, all 
16 of the exhibits are Uniform Player’s Contracts on 
printed forms approved by the National Association ot 
Professional Baseball Leagues. The provisions of all of 
the said contracts are identically the same except as to: 
(1) the class of the contracting baseball club; (2) the 
name of the contracting baseball club; (3) the name of 
the contracting player; (4) the year, or playing season, 
for which the contract is to be effective; (5) the agreed 
salary; (6) the date of the signing of the contract; and 


(7) any extra compensation to be received by the player. 


To save printing expense, it is agreed that only Ex- 
hibits Nos. 2, 4, 7 and 12 are to be included in the printed 
record: and that the Exhibits Nos. 1, 3, 5, 6, 8, 9, 10, 11) 13; 
14, 15 and 16 are identical with Exhibit No. 2 in all 


material respects, save and except that the aforesaid class, 
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the parties, the playing season, the salary, the date and 


the extra compensation provisions vary, as between said 


exhibits, in accordance with the Table of Contracts set 


out below: 


Exhibit Club 
Number Class 


1 AA 
Z AAA 
3* B 

5 AA 
6 AAA 
of B 

9 AA 
10 AAA 
Ue C 

13 c 

14 AA 
15 AAA 
liG* B 


*See Extension of Table of Contracts Below: 


TABLE OF CONTRACTS 


Contracting 
Ball Club 


Hollywood 


Bremerton 
Hollywood 
Yakima 

Hollywood 


Fresno 


6“ 


Hollywood 


“ce 


Yakima 


Contracting 


Player 


William 
Barisoft 


“cc 


6c 


Arthur M. 
Lilly 


iT 3 
66 


Robert I. 
Knudson 


Hubert L. 
Dawson, Jr. 


6 


Monthly 
Year Salary 
1942 $200 
1946 $300 
1946 $175 
1943 $300 
1946 $450 
1946 $200 
1943 $200 
1946 $250 
1946 $150 
1946 $200 
1943 $300 
1946 $375 
1946 $200 


EXTENSION OF TABLE OF CONTRACTS 


Exhibit Contracting 
Number Parties 
3 (Bremerton—Barisoff) 
8 (Yakima—Lilly) $500 
1] (Fresno—Knudson) 


16 (Yakima—Dawson, Jr.) 


Extra Compensation 


Gif any) 


Date 


3-31-42 


2-18-46 
4-24-46 
4-15-43 


2-18-46 
6- 7-46 
6-25-43 


5-29-46 
6- 6-46 
8-15-46 
4-15-43 


4- 1-46 
4-24-46 


10% of player’s sale price 


$100 per month from Hollywood 


$450 
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By substituting data from the Table of Contracts in 
“Class” line of the caption, and in the “Parties’’, “Em= 
ployment” ‘‘Salary”, date and “Notice” paragraphs of 
Exhibit No. 2, all of the terms of all the contracts made 
Exhibits Nos. 1, 2, 3, 5, 6, 8, 9, 10, 11, 13) 14iamaiale 


may be ascertained. 
This August 14th, 1947. 


JAMES We ink 
United States Attorney 
RONALD WALKER 


Assistant U. S. Attorney 
Chief of Civil Division 


By James Ck Mic @alliaie 
Assistant U. S. Attorney 


Attorneys for Appellants 
VICTOR FORD COLEUS 
Attorney at Law 


By Frank J. Kanne, Jr. 
Attorneys for Appellee 


[Endorsed]: Filed Aug. 18, 1947. Paul P. O’Brien, 
Clerk. 


